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Presidential Documents

Title 3—

The President

[FR Doc. 07-267
Filed 1-19-07; 8:45 am)]
Billing code 3195-01-P

Notice of January 18, 2007

Continuation of the National Emergency With Respect to
Terrorists Who Threaten To Disrupt the Middle East Peace
Process

On January 23, 1995, by Executive Order 12947, the President declared
a national emergency pursuant to the International Emergency Economic
Powers Act (50 U.S.C. 1701-1706) to deal with the unusual and extraordinary
threat to the national security, foreign policy, and economy of the United
States constituted by grave acts of violence committed by foreign terrorists
who threaten to disrupt the Middle East peace process. On August 20,
1998, by Executive Order 13099, the President modified the Annex to Execu-
tive Order 12947 to identify four additional persons, including Usama bin
Laden, who threaten to disrupt the Middle East peace process.

Because these terrorist activities continue to threaten the Middle East peace
process and to pose an unusual and extraordinary threat to the national
security, foreign policy, and economy of the United States, the national
emergency declared on January 23, 1995, as expanded on August 20, 1998,
and the measures adopted on those dates to deal with that emergency
must continue in effect beyond January 23, 2007. Therefore, in accordance
with section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)),
I am continuing for 1 year the national emergency with respect to foreign
terrorists who threaten to disrupt the Middle East peace process.

This notice shall be published in the Federal Register and transmitted

to the Congress.

THE WHITE HOUSE,
January 18, 2007.
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. APHIS-2006-0151]

Oriental Fruit Fly; Addition and
Removal of Quarantined Areas in
California

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the Oriental
fruit fly regulations by adding the Santa
Ana area of Orange County, CA, to the
list of quarantined areas and restricting
the interstate movement of regulated
articles from that area. In addition, we
are removing a portion of San
Bernardino County, CA, from the list of
quarantined areas and removing
restrictions on the interstate movement
of regulated articles from that area.
These actions are necessary to prevent
the artificial spread of Oriental fruit fly
to noninfested areas of the United States
and to remove restrictions that are no
longer necessary on the interstate
movement of regulated articles from
areas where Oriental fruit fly has been
eradicated.
DATES: This interim rule is effective
January 22, 2006. We will consider all
comments that we receive on or before
March 23, 2007.
ADDRESSES: You may submit comments
by either of the following methods:

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS—2006—
0151 to submit or view public
comments and to view supporting and
related materials available

electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting
comments, and viewing the docket after
the close of the comment period, is
available through the site’s “User Tips”
link.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. APHIS-2006-0151,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A-03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2006-0151.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Wayne D. Burnett, National
Coordinator, Fruit Fly Exclusion and
Detection Programs, APHIS, 4700 River
Road Unit 137, Riverdale MD 20737—
1234; (301) 734-6553.

SUPPLEMENTARY INFORMATION:

Background

The Oriental fruit fly, Bactrocera
dorsalis (Hendel), is a destructive pest
of citrus and other types of fruit, nuts,
vegetables, and berries. The short life
cycle of the Oriental fruit fly allows
rapid development of serious outbreaks,
which can cause severe economic
losses. Heavy infestations can cause
complete loss of crops.

The Oriental fruit fly regulations,
contained in 7 CFR 301.93 through
301.93-10 (referred to below as the
regulations), were established to prevent
the spread of the Oriental fruit fly into
noninfested areas of the United States.
Paragraph (a) of § 301.93-3 provides
that the Administrator will list as a
quarantined area each State, or each
portion of a State, in which the Oriental
fruit fly has been found by an inspector,

in which the Administrator has reason
to believe that the Oriental fruit fly is
present, or that the Administrator
considers necessary to regulate because
of its proximity to the Oriental fruit fly
or its inseparability for quarantine
enforcement purposes from localities in
which the Oriental fruit fly has been
found. The regulations impose
restrictions on the interstate movement
of regulated articles from the
quarantined areas. Quarantined areas
are listed in § 301.93-3(c).

Less than an entire State will be
designated as a quarantined area only if
the Administrator determines that: (1)
The State has adopted and is enforcing
restrictions on the intrastate movement
of the regulated articles that are
substantially the same as those imposed
on the interstate movement of regulated
articles and (2) the designation of less
than the entire State as a quarantined
area will prevent the interstate spread of
the Oriental fruit fly.

Addition of Quarantined Areas

Recent trapping surveys by inspectors
of California State and county agencies
reveal that the Santa Ana area of Orange
County, CA, is infested with the
Oriental fruit fly.

State agencies in California have
begun an intensive Oriental fruit fly
eradication program in the quarantined
area in Orange County. Also, California
has taken action to restrict the intrastate
movement of regulated articles from the
quarantined area.

Accordingly, to prevent the spread of
the Oriental fruit fly into noninfested
areas of the United States, we are
amending the regulations in § 301.93—
3(c) by designating the Santa Ana area
of Orange County, CA, as a quarantined
area for the Oriental fruit fly. The
quarantined area is described in the
regulatory text at the end of this
document.

Removal of Quarantined Areas

In an interim rule published in the
Federal Register on November 17, 2006
(71 FR 66831-66833, Docket No.
APHIS-2006-0151), we quarantined a
portion of San Bernardino County, CA,
and restricted the interstate movement
of regulated articles from the
quarantined area.

Based on trapping surveys conducted
by inspectors of California State and
county agencies, we have determined
that the Oriental fruit fly has been
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eradicated from the quarantined portion
of San Bernardino County. The last
finding of Oriental fruit fly in this
quarantined area was August 29, 2006.

Since then, no evidence of Oriental
fruit fly infestation has been found in
this area. Based on our experience, we
have determined that sufficient time has
passed without finding additional flies
or other evidence of infestation to
conclude that the Oriental fruit fly no
longer exists in San Bernardino County,
CA. Therefore, we are removing the
entry for San Bernardino County, CA,
from the list of quarantined areas in
§301.93-3(c).

Emergency Action

This rulemaking is necessary on an
emergency basis to prevent the Oriental
fruit fly from spreading to noninfested
areas of the United States and is
warranted to relieve restrictions that are
no longer necessary. Under these
circumstances, the Administrator has
determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this rule effective less than
30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

This rule amends the Oriental fruit fly
regulations by adding the Santa Ana
area of Orange County, CA, to the list of
quarantined areas. The regulations
restrict the interstate movement of
regulated articles from a quarantined
area.

County records indicate that there are
11 farmers markets, 15 fruit sellers, 4
growers, 2 nurseries, 14 swapmeets, 1
mobile vendor, and 1 yard maintenance
company within the quarantined area.
We expect that any small entities
located within the quarantined area that
sell regulated articles do so primarily for
local intrastate, not interstate,
movement, so the effect, if any, of this
rule on these entities appears to be
minimal. The effect on any small
entities that may move regulated articles

interstate will be minimized by the
availability of various treatments that, in
most cases, will allow these small
entities to move regulated articles
interstate with very little additional
cost.

This rule also amends the Oriental
fruit fly regulations by removing San
Bernardino County, CA, from the list of
quarantined areas. County records
indicate there are approximately 18
nurseries, 96 yard maintenance
companies, 2 growers, 1 mobile vendor,
5 food banks, and 34 fruit sellers within
the quarantined area that may be
affected by the lifting of the quarantine
in this interim rule.

We expect that the effect of this
interim rule on the small entities
referred to above will be minimal. Small
entities located within the quarantined
area that sell regulated articles do so
primarily for local intrastate, not
interstate, movement, so the effect, if
any, of this rule on these entities
appears likely to be minimal. In
addition, the effect on any small entities
that may move regulated articles
interstate has been minimized during
the quarantine period by the availability
of various treatments that allow these
small entities, in most cases, to move
regulated articles interstate with very
little additional cost. Thus, just as the
previous interim rule establishing the
quarantined area in San Bernardino
County, CA, had little effect on the
small entities in the area, the lifting of
the quarantine in this interim rule will
also have little effect.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, 7 CFR part 301 is
amended as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

AuthOI‘ity: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat.
1501A-293; sections 301.75-15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—224, 114 Stat. 400 (7 U.S.C. 1421 note).

m 2.In § 301.93-3, paragraph (c) is
revised to read as follows:

§301.93-3 Quarantined areas.
* * * * *

(c) The areas described below are
designated as quarantined areas:

CALIFORNIA

Orange County. That portion of
Orange County in the Santa Ana area
bounded by a line as follows: Beginning
at the intersection of Brookhurst Street
and State Highway 22; then east on
State Highway 22 to Euclid Street; then
north on Euclid Street to Chapman
Avenue; then east on Chapman Avenue
to S. Harbor Boulevard; then north on S.
Harbor Boulevard to W. Katella Avenue;
then east on W. Katella Avenue to E.
Katella Avenue; then east, northeast,
east, and northeast on E. Katella Avenue
to W. Katella Avenue; then east on W.
Katella Avenue to N. Glassell Street;
then south on N. Glassell Street to E.
Collins Avenue; then east on E. Collins
Avenue to State Highway 55; then south
on State Highway 55 to E. Chapman
Avenue; then east on E. Chapman
Avenue to Crawford Canyon Road; then
south and southeast on Crawford
Canyon Road to Newport Avenue; then
southwest on Newport Avenue to
Foothill Boulevard; then southeast,
south, southwest, and south on Foothill
Boulevard to Skyline Drive; then
northeast, south, and southeast on
Skyline Drive to Racquet Hill Drive;
then southeast on Racquet Hill Drive to
its southernmost point; then southeast
from that point along an imaginary line
to the intersection of Tustin Ranch Road
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and Portola Parkway; then southeast on
Portola Parkway to State Highway 261;
then southwest on State Highway 261 to
Irvine Boulevard; then southeast on
Irvine Boulevard to Culver Drive; then
southwest on Culver Drive to U.S.
Interstate 5; then southeast on U.S.
Interstate 5 to Jeffery Road; then
southwest on Jeffery Road to University
Drive; then southwest, west, and
southwest on University Drive to State
Highway 73; then northwest on State
Highway 73 to Irvine Avenue; then
southwest, west, and southwest on
Irvine Avenue to 22nd Street; then
northwest on 22nd Street to Victoria
Street; then west on Victoria Street to
Harbor Boulevard; then north on Harbor
Boulevard to Adams Avenue; then west
on Adams Avenue to Brookhurst
Avenue; then north on Brookhurst
Avenue to the point of beginning.

Done in Washington, DG, this 16th day of
January 2007.
Kevin Shea,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. E7-801 Filed 1-19-07; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 982

[Docket No. AMS—FV-06-0175; FV07-982—
11FR]

Hazelnuts Grown in Oregon and
Washington; Establishment of Final
Free and Restricted Percentages for
the 2006—2007 Marketing Year

AGENCY: Agricultural Marketing Service,

USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule establishes final free
and restricted percentages for domestic
inshell hazelnuts for the 2006—-2007
marketing year under the Federal
marketing order for hazelnuts grown in
Oregon and Washington. The final free
and restricted percentages are 8.2840
percent and 91.7160 percent,
respectively. The percentages allocate
the quantity of domestically produced
hazelnuts which may be marketed in the
domestic inshell market (free) and the
quantity of domestically produced
hazelnuts that must be disposed of in
outlets approved by the Board
(restricted). Volume regulation is
intended to stabilize the supply of
domestic inshell hazelnuts to meet the
limited domestic demand for such
hazelnuts with the goal of providing

producers with reasonable returns. This
rule was recommended unanimously by
the Hazelnut Marketing Board (Board),
which is the agency responsible for
local administration of the marketing
order.

DATES: Effective January 23, 2007. This
interim final rule applies to all 2006—
2007 marketing year restricted hazelnuts
until they are properly disposed of in
accordance with marketing order
requirements. Comments received by
March 23, 2007 will be considered prior
to issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938, E-mail:

moab.docketclerk@usda.gov, or Internet:

http://www.regulations.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Barry Broadbent or Gary Olson,
Northwest Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1220 SW Third Avenue,
Suite 385, Portland, OR 97204;
Telephone: (503) 326—2724, Fax: (503)
326-7440, or E-mail:
Barry.Broadbent@usda.gov or
GaryD.Olson@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 115 and Marketing Order No. 982,
both as amended (7 CFR part 982),
regulating the handling of hazelnuts
grown in Oregon and Washington,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. It is intended that this action

apply to all merchantable hazelnuts
handled during the 2006—2007
marketing year beginning July 1, 2006.
This action applies to all 2006—-2007
marketing year restricted hazelnuts until
they are properly disposed of in
accordance with marketing order
requirements. This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule establishes free and
restricted percentages which allocate
the quantity of domestically produced
hazelnuts which may be marketed in
domestic inshell markets (free) and
hazelnuts which must be exported,
shelled, or otherwise disposed of by
handlers (restricted). The Board met
and, after determining that volume
regulation would tend to effectuate the
declared policy of the Act, developed a
marketing policy to be employed for the
duration of the 2006—2007 marketing
year. Volume regulation is intended to
stabilize the supply of domestic inshell
hazelnuts to meet the limited domestic
demand for such hazelnuts with the
goal of providing producers with
reasonable returns. Based on an estimate
of the domestic inshell trade demand
and total supply of domestically
produced hazelnuts available for the
2006-2007 marketing year, the Board
voted unanimously at their November
15, 2006, meeting to recommend to
USDA that the final free and restricted
percentages for the 2006—2007
marketing year be established at 8.2840
percent and 91.7160 percent,
respectively.

The Board’s authority to recommend
volume regulation and use
computations to determine the
allocation of hazelnuts to individual
markets is specified in § 982.40 of the
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order. Under the order’s provisions, free
and restricted market allocations of
hazelnuts are expressed as percentages
of the total hazelnut supply subject to
regulation. The percentages are derived
by dividing the estimated domestic
inshell trade demand (computed by
formula) by the Board’s estimate of the
total domestically produced supply of
hazelnuts that are expected to be
available over the course of the
marketing year.

Inshell trade demand, the key
component of the marketing policy, is
the estimated quantity of inshell
hazelnuts necessary to adequately
supply the domestic inshell hazelnut
market for the duration of the marketing
year. The Board determines the
domestic inshell trade demand for each
year and uses that estimate as the basis
for setting the percentage of the
available supply of domestically
produced hazelnuts that handlers may
ship to the domestic inshell market
throughout the marketing season. The
order specifies that inshell trade
demand be computed by averaging the
preceding three years’ trade acquisitions
of inshell hazelnuts, allowing
adjustments for abnormal crop or
marketing conditions. In addition, the
Board may increase the computed
inshell trade demand by up to 25
percent, if market conditions warrant an
increase.

As required by the order, prior to
September 20 of each marketing year,
the Board meets to establish its
marketing policy for that year. If the
Board determines that volume control
would tend to effectuate the declared
policy of the Act, the Board then follows
a procedure, specified by the order, to
compute and announce preliminary free
and restricted percentages. The
preliminary free percentage releases 80
percent of the adjusted inshell trade
demand that handlers may ship to the
domestic market. The purpose of
releasing only 80 percent of the inshell
trade demand under the preliminary
stage of regulation is to guard against
any potential underestimate of crop
size. The preliminary free percentage is
expressed as a percentage of the total
hazelnut supply subject to regulation,
where total supply is the sum of the
estimated crop production less the
three-year average disappearance plus
the undeclared carry-in from the
previous marketing year.

On August 22, 2006, the National
Agricultural Statistics Service (NASS)
released an estimate of 2006 hazelnut
production for the Oregon and
Washington area at 41,000 dry orchard-
run tons. NASS uses an objective yield
survey method to estimate hazelnut

production which has historically been
very accurate.

On August 24, 2006, the Board met for
the purpose of (1) determining if volume
control regulation would tend to
effectuate the declared policy of the Act;
(2) estimating the total available supply
and the domestic inshell trade demand
for hazelnuts; (3) establishing
preliminary free and restricted
marketing percentages for the 2006—
2007 marketing year; and (4) authorizing
market outlets for restricted hazelnuts.

After discussion, the Board
unanimously determined that volume
regulation would be necessary to
effectively market the industry’s 2006
crop and would tend to effectuate the
declared policy of the Act. The
determination was based on (1) the large
size of the 2006 hazelnut crop; (2) the
inability of the domestic inshell market
to absorb such a large crop; (3) the
projected record-setting world hazelnut
crop and the probability of an
oversupplied world market; and (4) the
average price paid to Oregon-
Washington growers has not exceeded
the parity price in any one of the past
18 years.

The Board then estimated the total
available supply for the 2006 crop year
to be 39,234 tons. The Board arrived at
that quantity by using the crop estimate
compiled by NASS (41,000 tons) and
then adjusting that estimate to account
for disappearance and carry-in. The
order requires the Board to reduce the
crop estimate by the average
disappearance over the preceding three
years (1,792 tons) and to increase it by
the amount of undeclared carry-in from
previous years’ production (26 tons.)

In the calculation, disappearance is
defined as the difference between the
estimated orchard-run production and
the actual supply of merchantable
product available for sale by handlers.
Disappearance can consist of (1)
unharvested hazelnuts; (2) culled
product (nuts that are delivered to
handlers but later discarded); (3)
product used on the farm, sold locally,
or otherwise disposed of by producers;
and (4) statistical error in the orchard-
run production estimate.

Undeclared carry-in is defined as
hazelnuts that were produced in a
previous marketing year but were not
subject to regulation because they were
not shipped during that marketing year.
Undeclared carry-in is subject to
regulation during the current marketing
year and is accounted for as such by the
Board.

Additionally, the Board estimated
domestic inshell trade demand for the
2006—2007 marketing year to be 3,067
tons. The Board arrived at this estimate

by taking the average of the domestic
inshell trade acquisitions for the 2002—
2005 marketing years (2,775 tons) and
then reducing that quantity by the
declared carry-in from last year’s crop
(124 tons). The trade acquisition data for
the 2005—-2006 marketing year was
omitted from the Board’s calculations,
as allowed by the order, after it was
determined to be abnormal due to crop
and marketing conditions.

The declared carry-in represents
product regulated under the order
during a preceding marketing year but
not shipped during that year. This
inventory must be accounted for when
estimating the quantity of product to
make available to adequately supply the
market.

After establishing estimates for total
available hazelnut supply and domestic
inshell trade demand, the Board used
those estimates to compute and
announce preliminary free and
restricted percentages of 5.4055 percent
and 94.5945 percent, respectively. The
Board computed the preliminary free
percentage by multiplying the adjusted
inshell trade demand by 80 percent and
dividing the result by the estimate of the
total available supply subject to
regulation (2,651 tons x 80 percent/
39,234 tons = 5.4055 percent). The
preliminary free percentage initially
released 2,121 tons of hazelnuts from
the 2006-2007 supply for domestic
inshell use. The Board authorized the
preliminary restricted percentage
(37,113 tons) to be exported or shelled
for the domestic kernel markets.

Under the order, the Board must meet
again on or before November 15 to
review and revise the preliminary
estimate of the total available supply of
hazelnuts and to recommend interim
final and final free and restricted
percentages. Initially, when establishing
preliminary free and restricted
percentages, the Board utilizes a pre-
harvest objective yield survey, compiled
by NASS on behalf of the Board, to
estimate the upcoming crop size. After
the hazelnut harvest has concluded,
usually sometime in October,
information is available directly from
handlers to more accurately estimate
crop size. The Board may use this
information to amend their preliminary
estimate of total available supply before
calculating the interim final and final
percentages.

Interim final percentages are
calculated in the same way as the
preliminary percentages but release 100
percent of the inshell trade demand,
effectively releasing the additional 20
percent held back at the preliminary
stage. Final free and restricted
percentages may release up to an
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additional 15 percent of the average
trade acquisitions of inshell hazelnuts
for desirable carryout, to provide an
adequate carryover of product into the
following season. The order requires
that final free and restricted percentages
be effective 30 days prior to the end of
the marketing year, or earlier, if
recommended by the Board and
approved by USDA. The Board is
allowed to combine the interim final
and the final stages of the marketing
policy, if marketing conditions so
warrant, by recommending final
percentages which immediately release
100 percent of the inshell trade demand
(the preliminary percentage plus the
additional 20 held back) plus any
percentage increase the Board
determines for desirable carryout.

Revisions in the marketing policy can be
made until February 15 of each
marketing year, but the inshell trade
demand can only be revised upward,
consistent with § 982.40(e).

The Board met on November 15, 2006,
and reviewed and approved an
amended marketing policy and
recommended the establishment of final
free and restricted percentages. During
the meeting, the Board revised the crop
estimate in the marketing policy to
38,688 tons (from 41,000 tons), which
reflects the results of post-harvest
handler survey information compiled by
the Board. In addition, the Board
decided that market conditions were
such that the immediate release of an
additional 15 percent of the three year
average trade acquisitions to allow for

desirable carryout would not adversely
affect the 2006—-2007 domestic inshell
market. Final percentages were
recommended at 8.2840 percent free
and 91.1760 percent restricted. The final
free percentage releases 3,067 tons of
inshell hazelnuts from the 2006-2007
supply for domestic use, which includes
416 tons for desirable carryout.
Accordingly, since the final percentages
were recommended for immediate
release, no recommendations for interim
final free and restricted percentages
were necessary.

The final marketing percentages are
based on the Board’s final production
estimate and the following supply and
demand information for the 2006—-2007
marketing year:

Total available supply Tons
(1) Production forecast (11/15/06 Crop ESHMALE) ......ceiuuiiiiiiiiiiie ittt ettt st e et e s ae e e sb e e eateebe e et e e abeeenseesaeeebeessneenneesnseenne 38,688
(2) Minus: Disappearance (three year average — 4.37 percent of Hem 1) ..o —1,691
(3) Merchantable production (Item 1 MINUS [EIM 2) ...ttt sttt e e st e e bt e e b e e saeesbeessneenneesnneenne 36,997
(4) Plus: Undeclared carry-in as of July 1, 2006 (subject to 2006—2007 regulation) ..........cccoioieiiriiieiriiee et +26
(5) Available supply subject to regulation (IHem 3 PIUS HEM 4) ...ttt et s e sneesne e e 37,023
Inshell trade demand

(6) Average trade acquisitions of inshell hazelnuts (three prior years domestic sales) 2,775
(7) Plus: Increase to encourage increased sales (15% of average trade acquisitions) +416
(8) Minus: Declared carry-in as of July 1, 2006 (not subject to 2006—2007 regulation) —124
(9) Adjusted inshell trade demand (ltem 6 plus Item 7 minus ltem 8) .........cccccovvverinennen. 3,067
Percentages Free Restricted
(10) Final percentages (Item 9 divided by REM 5) X 100 .....ciiiiiiiiiiiii ittt 8.2840 91.7160
(11) Final free tonnage (Item 9) ......cccocveviiiciiniciiieeee 3,067 | coooiiiee
(12) Final restricted tonnage (Item 5 mMINUS HEM T1) oottt e e e e | eesneeneeseeees 33,956

In addition to complying with the
provisions of the order, the Board also
considered USDA’s 1982 “Guidelines
for Fruit, Vegetable, and Specialty Crop
Marketing Orders” (Guidelines) when
making its computations in the
marketing policy. This volume control
regulation provides a method to
collectively limit the supply of inshell
hazelnuts available for sale in domestic
markets. The Guidelines provide that
the domestic inshell market has
available a quantity equal to 110 percent
of prior years’ shipments before
allocating supplies for the export
inshell, export kernel, and domestic
kernel markets. This provides for a
plentiful supply of inshell hazelnuts for
consumers and for market expansion,
while retaining the mechanism for
dealing with oversupply situations. The
established final percentages make
available approximately 416 additional
tons to encourage increased sales. The
total free supply for the 2006—2007
marketing year is estimated to be 3,067
tons of hazelnuts, which is 127 percent

of the average of the last three prior
years’ sales and exceeds the goal of the
Guidelines.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

Small agricultural producers are
defined by the Small Business
Administration (13 CFR 121.201) as

those having annual receipts of less than
$750,000, and small agricultural service
firms are defined as those having annual
receipts of less than $6,500,000. There
are approximately 700 producers of
hazelnuts in the production area and
approximately 18 handlers subject to
regulation under the order. Using
statistics compiled by NASS, the
average value of production received by
producers in 2004 and 2005 was
$57,912,000. Using those estimates, the
average annual hazelnut revenue per
producer would be approximately
$82,700. The level of sales of other
crops by hazelnut producers is not
known. In addition, based on Board
records, about 83 percent of the
handlers ship under $6,500,000 worth
of hazelnuts on an annual basis. In view
of the foregoing, it can be concluded
that the majority of hazelnut producers
and handlers may be classified as small
entities.

Board meetings are widely publicized
in advance of the meetings and are held
in a location central to the production
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area. The meetings are open to all
industry members and other interested
persons who are encouraged to
participate in the deliberations and
voice their opinions on topics under
discussion. Thus, Board
recommendations can be considered to
represent the interests of small business
entities in the industry.

Currently, U.S. hazelnut production is
allocated among three main market
outlets: Domestic inshell, export inshell,
and kernel markets. Handlers and
growers receive the highest return for
sales in the domestic inshell market.
They receive less for product going to
export inshell, and the least for kernels.
Based on Board records of average
shipments for 1996-2005, the
percentage going to each of these
markets was 10 percent (domestic
inshell), 51 percent (export inshell), and
37 percent (kernels). Other minor
market outlets make up the remaining 2
percent.

The inshell hazelnut market can be
characterized as having limited and
inelastic demand with a very short
primary marketing period. On average,
79 percent of domestic inshell hazelnut
shipments occur between October 1 and
November 30, primarily to supply
holiday nut demand. The inshell market
is, therefore, prone to oversupply and
correspondingly low grower prices in
the absence of supply restrictions. This
volume control regulation provides a
method for the U.S. hazelnut industry to
limit the supply of domestic inshell
hazelnuts available for sale in the
continental U.S. and thereby mitigate
market oversupply conditions.

Many years of marketing experience
led to the development of the current
volume control procedures. These
procedures have helped the industry
solve its marketing problems by keeping
inshell supplies in balance with
domestic needs. Volume controls ensure
that the domestic inshell market is fully
supplied while protecting the market
from the negative effects of oversupply.

Although the domestic inshell market
is a relatively small portion of total
hazelnut sales (averaging 10 percent of
total shipments for 1996—-2005), it
remains a profitable market segment.
The volume control provisions of the
marketing order are designed to avoid
oversupplying this particular market
segment, because that would likely lead
to substantially lower grower prices.
The other market segments, export
inshell and kernels, are expected to
continue to provide good outlets for
U.S. hazelnut production into the
future. Adverse climatic conditions that
negatively impacted hazelnut
production in the other hazelnut

producing regions of the world in 2004
and 2005 have corrected and the total
world supply in 2006—-2007 is predicted
to increase dramatically. Product prices
in the world market have trended
downward in the expectation of the
greater supply. While the U.S. hazelnut
industry continues to experience high
demand for their large sized and high
quality product, the prices that
producers receive are tied to the global
market. In light of the anticipated world
oversupply situation, regulation of the
domestic inshell market is important to
the U.S. hazelnut industry to insulate
that specialty market from the supply
related challenges of the world hazelnut
market.

In Oregon and Washington, high
hazelnut production years typically
follow low production years (a
historically consistent pattern), and
such was the case in 2006. The 2005
crop of 27,600 tons was 13 percent
below the 10-year average (31,650 tons
for 1996—2005) for hazelnut production.
The 2006 crop is estimated to be 22
percent above the average. It is
predicted that the 2007 crop will follow
the recent production pattern and will
be smaller than the current crop year.
This cyclical trait also leads to inversely
corresponding cyclical price pattern for
hazelnuts. The intrinsic cyclical nature
of the hazelnut industry lends
credibility to the volume control
measures enacted by the Board under
the marketing order.

Recent production and price data
reflect the stabilizing effect of volume
control regulations. Industry statistics
show that total hazelnut production has
varied widely over the 10-year period
between 1995 and 2004, from a low of
16,500 tons in 1998 to a high of 49,500
tons in 2001. Production in the smallest
crop year and the largest crop year were
54 percent and 161 percent,
respectively, of the 10-year average of
30,826 tons. Grower price, however, has
not fluctuated to the extent of
production. Prices in the lowest price
year and the highest price year were 73
percent and 149 percent, respectively, of
the 10-year average price of $963 per
ton. The lower level of variability of
price versus the variability of
production provides an illustration of
the order’s price-stabilizing impact. The
coefficient of variation (a standard
statistical measure of variability; “CV”’)
for hazelnut production over the 10-year
period is 0.36. In contrast, the
coefficient of variation for hazelnut
grower prices is 0.19, about half of the
CV for production. The lower level of
variability of price versus the variability
of production provides an illustration of
the order’s price-stabilizing impact.

Comparing grower revenue to cost is
useful in highlighting the impact on
growers of recent product and price
levels. A recent hazelnut production
cost study from Oregon State University
estimated cost-of-production per acre to
be approximately $1,340 for a typical
100-acre hazelnut enterprise. Average
grower revenue per bearing acre (based
on NASS acreage and value of
production data) equaled or exceeded
that typical cost level only three times
from 1996 to 2005. Average grower
revenue was below typical costs in the
other years. Without the stabilizing
influence of the order, growers may
have lost more money. While crop size
has fluctuated, volume regulations
contribute to orderly marketing and
market stability by moderating the
variation in returns for all producers
and handlers, both large and small.

While the level of benefits of this
rulemaking is difficult to quantify, the
stabilizing effects of volume regulation
impact both small and large handlers
positively by helping them maintain
and expand markets even though
hazelnut supplies fluctuate widely from
season to season. This regulation
provides equitable allotment of the most
profitable market, the domestic inshell
market. That market is available to all
handlers, regardless of size.

As an alternative to this regulation,
the Board discussed not regulating the
marketing of the 2006 hazelnut crop.
However, without any regulation in
effect, the Board believes that the
industry would tend to oversupply the
inshell domestic market. The 2006
hazelnut crop is larger than last year’s
crop and 22 percent above the ten-year
average. The unregulated release of
38,688 tons on the domestic inshell
market could easily oversupply the
small, but lucrative domestic inshell
market. The Board believes that any
oversupply would completely disrupt
the market, causing producer returns to
decrease dramatically.

Section 982.40 of the order establishes
a procedure and computations for the
Board to follow in recommending to
USDA establishment of preliminary,
interim final, and final percentages of
hazelnuts to be released to the free and
restricted markets each marketing year.
The program results in a plentiful
supply of hazelnuts for consumers and
for market expansion while retaining
the mechanism for dealing with
oversupply situations.

Hazelnuts produced under the order
comprise virtually all of the hazelnuts
produced in the U.S. This production
represents, on average, less than 2
percent of total U.S. production of all
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tree nuts, and less than 7 percent of the
world’s hazelnut production.

Last season, 85 percent of the
domestically produced hazelnut kernels
were marketed in the domestic market
and 15 percent were exported.
Domestically produced kernels
generally command a higher price in the
domestic market than imported kernels.
The industry is continuing its efforts to
develop and expand other markets with
emphasis on the domestic kernel
market. Small business entities, both
producers and handlers, benefit from
the expansion efforts resulting from this
program.

Inshell hazelnuts produced under the
order compete well in export markets
because of their high quality. Based on
Board statistics, Europe has historically
been the primary export market for U.S.
produced inshell hazelnuts. Shipments
have also been relatively consistent, not
varying much from the 10 year average
of 4,958 tons. Recent years, though,
have seen a significant increase in
export destinations. Last season, inshell
shipments to Europe totaled 4,622 tons,
representing just 38 percent of exports,
with the largest share going to Germany.
Inshell shipments to Southwest Pacific
countries, and Hong Kong in particular,
have increased dramatically in the past
few years, rising to 50 percent of total
exports of 12,042 tons for the 2005-2006
marketing year. The industry continues
to pursue export opportunities.

There are some reporting,
recordkeeping, and other compliance
requirements under the order. The
reporting and recordkeeping burdens
are necessary for compliance purposes
and for developing statistical data for
maintenance of the program. The
information collection requirements
have been previously approved by the
Office of Management and Budget under
OMB No. 0581-0178. The forms require
information which is readily available
from handler records and which can be
provided without data processing
equipment or trained statistical staff. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. This rule does not
change those requirements.

The AMS is committed to complying
with the E-Government Act, to promote
the use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, USDA has not identified
any relevant Federal rules that

duplicate, overlap, or conflict with this
rule.

Further, the Board’s meetings were
widely publicized throughout the
hazelnut industry and all interested
persons were invited to attend the
meetings and participate in Board
deliberations. Like all Board meetings,
those held on August 24 and November
15, 2006, were public meetings and all
entities, both large and small, were able
to express their views on this issue.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

This rule invites comments on the
establishment of final free and restricted
percentages for the 2006—2007
marketing year under the hazelnut
marketing order. Any comments
received will be considered prior to
finalization of this rule.

After consideration of all relevant
material presented, including the
Board’s recommendation, and other
information, it is found that this interim
final rule, as hereinafter set forth, will
tend to effectuate the declared policy of
the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: (1) The 2006—2007 marketing
year began July 1, 2006, and the
percentages established herein apply to
all merchantable hazelnuts handled
from the beginning of the crop year; (2)
the percentages make the full trade
demand available so handlers can take
advantage of inshell marketing
opportunities; (3) handlers are aware of
this rule, which was recommended at an
open Board meeting, and need no
additional time to comply with this
rule; and (4) interested persons are
provided a 60-day comment period in
which to respond, and all comments
timely received will be considered prior
to finalization of this action.

List of Subjects in 7 CFR Part 982

Filberts, Hazelnuts, Marketing
agreements, Nuts, Reporting and
recordkeeping requirements.

m For the reasons set forth in the
preamble, 7 CFR part 982 is amended as
follows:

PART 982—HAZELNUTS GROWN IN
OREGON AND WASHINGTON

m 1. The authority citation for 7 CFR
part 982 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. A new subpart and § 982.254 are
added to read as follows:

Subpart—Free and Restricted
Percentages

§982.254 Free and restricted
percentages—2006—2007 marketing year.
The final free and restricted
percentages for merchantable hazelnuts
for the 2006—2007 marketing year shall
be 8.2840 percent and 91.7160 percent,
respectively.
Dated: January 16, 2007.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E7-763 Filed 1-19-07; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-19559; Directorate
Identifier 2004—-NE-03-AD; Amendment 39—
14892; AD 2007-02-05]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc RB211 Trent 700 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD) for
Rolls-Royce plc (RR) RB211 Trent 700
series turbofan engines. That AD
currently requires initial and repetitive
borescope inspections of the high
pressure-and-intermediate pressure (HP-
IP) turbine internal and external oil vent
tubes for coking and carbon buildup,
and cleaning or replacing the vent tubes
if necessary. This AD requires the same
actions but uses more stringent tube
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replacement criteria than the previous
AD. This AD results from a recent
incident where an RB211 Trent 700
series turbofan engine had an oil vent
tube rupture as a result of blockage,
leading to significant loss of engine oil.
The incident indicates that further
measures are necessary to control
carbon buildup in the oil vent tubes. We
are issuing this AD to prevent internal
oil fires due to coking and carbon
buildup, that could cause uncontained
engine failure and damage to the
airplane.

DATES: Effective February 6, 2007. The
Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of February 6, 2007.

We must receive any comments on
this AD by March 23, 2007.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
0001.

e Fax:(202) 493—2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

Contact Rolls-Royce plc, PO Box 31,
Derby, England; telephone: 011-44—
1332-249428; fax: 011-44—-1332—
249223, for the service information
identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Christopher Spinney, Aerospace
Engineer, Engine Certification Office,
FAA, Engine and Propeller Directorate,
12 New England Executive Park,
Burlington, MA 01803-5299; telephone
(781) 238-7175; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION: On
November 1, 2004, we issued AD 2004—
23-03, Amendment 39-13858 (69 FR
64653, November 8, 2004). That AD
requires initial and repetitive borescope
inspections of the HP—IP turbine
internal and external oil vent tubes for
coking and carbon buildup, and
cleaning or replacing the vent tubes if
necessary. That AD was the result of a
report of an RB211 Trent 700 series
engine experiencing a disk shaft
separation, overspeed of the IP turbine

rotor, and multiple blade release of IP
turbine blades. The findings suggested
these events resulted from an internal
oil fire in the HP-IP turbine oil vent
tubes due to coking and carbon buildup.
This fire led to a second fire in the
internal air cavity below the IP turbine
disk drive shaft. That condition, if not
corrected, could result in uncontained
engine failure and damage to the
airplane.

Actions Since AD 2004-23-03 Was
Issued

Since AD 2004-23-03 was issued, the
European Aviation Safety Agency
(EASA), which is the airworthiness
authority for the European Union,
notified us that an unsafe condition may
exist on RB211 Trent 700 series turbofan
engines. EASA advises that recently an
oil vent tube ruptured as a result of
blockage, leading to significant loss of
engine oil, on an RB211 Trent 700 series
turbofan engine. This incident indicates
that further measures are necessary to
control carbon buildup in the oil vent
tubes.

Relevant Service Information

We have reviewed and approved the
technical contents of RR Alert Service
Bulletin (ASB) No. RB.211-72-AE302,
Revision 3, dated September 20, 2006.
That ASB describes procedures for
borescope inspections, cleaning, and
replacement if necessary of the internal
and external oil vent tubes. For internal
oil vent tubes to pass inspection, they
must allow cleaning tool, number
HUB80298 to pass through them. AD
2004-23-03 was less stringent in that it
allowed tubes that an 8 mm or 6 mm
diameter borescope could pass through,
back into service. EASA classified this
ASB as mandatory and issued AD 2006—
0355, dated December 4, 2006, in order
to ensure the airworthiness of these
RB211 Trent 700 series turbofan engines
in Europe.

Bilateral Airworthiness Agreement

These engine models are
manufactured in the United Kingdom
and are type certificated for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Under this bilateral
airworthiness agreement, EASA kept the
FAA informed of the situation described
above. We have examined the findings
of EASA, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

FAA’s Determination and Requirements
of This AD

Although no airplanes that are
registered in the United States use these
RB211 Trent 700 series turbofan
engines, the possibility exists that the
engines could be used on airplanes that
are registered in the United States in the
future. The unsafe condition described
previously is likely to exist or develop
on other RB211 Trent 700 series
turbofan engines of the same type
design. This AD requires initial and
repetitive borescope inspections of the
HP-IP turbine internal and external oil
vent tubes for coking and carbon
buildup, and cleaning or replacing the
vent tubes if necessary. We are issuing
this AD to prevent internal oil fires due
to coking and carbon buildup, that
could cause uncontained engine failure
and damage to the airplane. You must
use the service information described
previously to perform the actions
required by this AD.

FAA'’s Determination of the Effective
Date

Since there are currently no domestic
operators of this engine model, notice
and opportunity for public comment
before issuing this AD are unnecessary.
Therefore, a situation exists that allows
the immediate adoption of this
regulation.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to send us any
written relevant data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include “AD Docket No.
FAA-2005-19559; Directorate Identifier
2004-NE-03—-AD” in the subject line of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the rule that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the DMS Web site,
anyone can find and read the comments
in any of our dockets, including the
name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
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Federal Register published on April 11,
2000 (65 FR 19477-78) or you may visit
http://dms.dot.gov.

Examining the AD Docket

You may examine the docket that
contains the AD, any comments
received, and any final disposition in
person at the Docket Management
Facility Docket Office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone (800) 647-5227) is
located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the DMS
receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Under the authority delegated to me
by the Administrator, the Federal
Aviation Administration amends part 39
of the Federal Aviation Regulations (14
CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-13858 (69 FR
64653, November 8, 2004), and by

TABLE 1.—INITIAL INSPECTION SCHEDULE

adding a new airworthiness directive,
Amendment 39-14892, to read as
follows:

2007-02-05 Rolls-Royce plc: Amendment
39-14892. Docket No. FAA—-2005-19559;
Directorate Identifier 2004-NE—-03-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 6, 2007.

Affected ADs

(b) This AD supersedes AD 2004—23-03.
Applicability

(c) This AD applies to Rolls-Royce plc (RR)
RB211 Trent 768-60, RB211 Trent 772-60,
and RB211 Trent 772B—60 series turbofan
engines. These engines are installed on, but
not limited to, Airbus A330-243, —341, —342
and —343 series airplanes.

Unsafe Condition

(d) This AD results from a recent incident
where an RB211 Trent 700 series turbofan
engine had an oil vent tube rupture as a
result of blockage, leading to significant loss
of engine oil. The incident indicates that
further measures are necessary to control
carbon buildup in the oil vent tubes. We are
issuing this AD to prevent internal oil fires
due to coking and carbon buildup, that could
cause uncontained engine failure and damage
to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Initial Inspections, Cleaning, and
Replacements

(f) Using the schedule in Table 1 of this
AD, borescope-inspect and clean as
necessary, the high pressure-and-
intermediate pressure (HP-IP) turbine
internal oil vent tubes, external oil vent
tubes, and bearing chamber.

If the engine or the 05 Module:

Then initially inspect:

Has reached 10,000 hours time-since-new (TSN) or reached 2,500 cy-
cles-since-new (CSN) on the effective date of this AD.
Has fewer than 10,000 hours TSN or fewer than 2,500 CSN on the ef-

fective date of this AD.
Is returned for a shop visit

Within 3 months after the effective date of this AD.

Within 3 months after reaching 10,000 hours TSN or 2,500 CSN,
whichever occurs first.
Before returning to service.

(g) If after cleaning, there is still carbon in
the vent tube that prevents cleaning tool,
number HU80298, from passing through the
tube, then replace the internal oil vent tube
within 10 cycles-in-service (CIS).

(h) If after cleaning, there is still carbon of
visible thickness in either of the two external
oil vent tubes, then replace the external oil
vent tube before further flight.

Repetitive Inspections, Cleaning, and
Replacements

(i) Within 6,400 hours time-in-service since
last inspection and cleaning, or within 1,600
cycles-since-last inspection and cleaning, or
at the next engine shop visit, whichever
occurs first, borescope-inspect the HP-IP
turbine internal and external oil vent tubes
and bearing chamber, and clean the oil vent
tubes as necessary.

(j) If after cleaning there is still carbon in
the internal oil vent tube that prevents
cleaning tool, number HU80298, from
passing through the tube, then replace the
internal oil vent tube within 10 CIS.

(k) If after cleaning there is still carbon of
visible thickness, in either of the two external
oil vent tubes, then replace the external oil
vent tube before further flight.
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Inspection and Cleaning Procedures

(1) Use paragraphs 3.A. through 3.A.(4)(b)
of the Accomplishment Instructions of Rolls-
Royce plc Alert Service Bulletin No. RB.211—
72—AE302, Revision 3, dated September 20,
2006, to do borescope inspections, and
cleaning of the oil vent tubes and bearing
chamber.

Alternative Methods of Compliance

(m) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Material Incorporated by Reference

(n) You must use Rolls-Royce plc Alert
Service Bulletin No. RB.211-72-AE302,
Revision 3, dated September 20, 2006, to
perform the inspections and cleaning
required by this AD. The Director of the
Federal Register approved the incorporation
by reference of this service bulletin in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Rolls-Royce plc, PO Box 31,
Derby, England; telephone: 011-44-1332—
249428; fax: 011-44-1332-249223, for a copy
of this service information. You may review
copies at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Related Information

(o) European Aviation Safety Agency
airworthiness directive No. 2006-0355, dated
December 4, 2006, also addresses the subject
of this AD.

(p) Contact Christopher Spinney,
Aerospace Engineer, Engine Certification
Office, FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA 01803; telephone (781) 238-7175; fax
(781) 238-7199, for more information about
this AD.

Issued in Burlington, Massachusetts, on
January 12, 2007.
Francis A. Favara,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. E7—684 Filed 1-19-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-26236 Directorate
Identifier 2006-CE—66—AD; Amendment 39—
14891; AD 2007-02-04]

RIN 2120-AA64

Airworthiness Directives; SOCATA-
Groupe Aerospatiale TB 20 and TB 21
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as reports of interference
between the wing spar lower boom and
the wheel fairing attaching screw. We
are issuing this AD to require actions to
correct the unsafe condition on these
products.

DATES: This AD becomes effective
February 26, 2007.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of February 26, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090.
SUPPLEMENTARY INFORMATION:

Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAL The streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This AD references the MCAI and
related service information that we
considered in forming the engineering
basis to correct the unsafe condition.
The AD contains text copied from the
MCALI and for this reason might not
follow our plain language principles.

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal

Register on November 22, 2006 (71 FR
67506). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states that there are
reports of interference between the wing
spar lower boom and the wheel fairing
attaching screw causing an unsafe
condition. The interference could, if left
uncorrected, reduce the fatigue life of
the wing spar with potentially
catastrophic results.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comment received.

Comment Issue: Cost of Compliance

EADS SOCATA states:

Application of SB10-148-57 does not
require specific part. So, the cost is
negligible. EADS SOCATA estimates that it
would take 1 work-hour to inspect and
displace the screw. If repair is necessary, the
cost depends on the damage.

Our cost estimate included both the
inspection and screw displacement
costs as well as repair costs. We
developed the repair cost estimate based
on the information provided and
assumed the worst case scenario if a
repair was required. Since EADS
SOCATA did not provide an estimate
(work-hours or parts cost) if a repair is
required and the FAA is required to
provide this estimate to the public, we
are keeping the language the same as the
NPRM to account for worst case repair
situations.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD, and take
precedence over the actions copied from
the MCAL
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Costs of Compliance

We estimate that this AD will affect
270 products of U.S. registry. We also
estimate that it will take about 15 work-
hours per product to comply with this
AD. The average labor rate is $80 per
work-hour. Required parts will cost
about $15,000 per product. Where the
service information lists required parts
costs that are covered under warranty,
we have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$4,374,000, or $16,200 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains the
NPRM, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2007-02-04 SOCATA-Groupe
Aerospatiale: Amendment 39-14891;
Docket No. FAA-2006—-26236;
Directorate Identifier 2006—CE-66—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 26, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to SOCATA Models TB
20 and TB 21 airplanes, serial numbers 1
through 9999 without repair REP 20.031

implemented on both sides, certificated in
any category.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states
there are reports of interference between the
wing spar lower boom and the wheel fairing
attaching screw causing an unsafe condition.
The interference could, if left uncorrected,
reduce the fatigue life of the wing spar with
potentially catastrophic results. The MCAI
requires inspections and repairs as necessary
to correct this unsafe condition.

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) Within the next 100 hours time-in-
service or 12 months after the effective date

of this AD, whichever occurs first, perform
an inspection of the wing spar lower boom
and repair it as necessary, in accordance with
the accomplishment instructions of the EADS
SOCATA TB Aircraft Mandatory Service
Bulletin SB 10-148, ATA No. 57, dated
December 2005.

(2) If defect dimensions exceed the
acceptable values given in the EADS
SOCATA TB Aircraft Mandatory Service
Bulletin SB 10-148, ATA No. 57, dated
December 2005, or if the defect is not located
in areas depicted in figure 2 of the EADS
SOCATA TB Aircraft Mandatory Service
Bulletin SB 10-148, ATA No. 57, dated
December 2005, then the Type 1 or Type 2
repair solutions are not applicable. A written
report shall be sent to the manufacturer as
mentioned in section A.5 of the EADS
SOCATA TB Aircraft Mandatory Service
Bulletin SB 10-148, ATA No. 57, dated
December 2005. In this case, all flight is
prohibited until EADS SOCATA provides a
repair solution or otherwise agrees to further
flight.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Staff,
FAA, ATTN: Doug Rudolph, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4059; fax: (816)
329-4090, has the authority to approve
AMOCGC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(g) Refer to European Aviation Safety
Agency (EASA) Airworthiness Directive No.:
2006-0123, dated May 16, 2006; and EADS
SOCATA TB Aircraft Mandatory Service
Bulletin SB 10-148, ATA No. 57, dated
December 2005, for related information.

Material Incorporated by Reference

(h) You must use EADS SOCATA TB
Aircraft Mandatory Service Bulletin SB 10—
148, ATA No. 57, dated December 2005, to
do the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
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this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact EADS SOCATA, Direction
des Services, 65921 Tarbes Cedex 9, France;
telephone: 33 (0)5 62.41.73.00; fax: 33 (0)5
62.41.76.54; or SOCATA Aircraft, INC., North
Perry Airport, 7501 Airport Road, Pembroke
Pines, Florida 33023; telephone: (954) 893—
1400; fax: (954) 964—4141.

(3) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the National Archives
and Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Kansas City, Missouri, on January
11, 2007.
Kim Smith,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. E7-706 Filed 1-19-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—26232 Directorate
Identifier 2006-CE—62-AD; Amendment 39—
14895; AD 2007-02-08]

RIN 2120-AA64

Airworthiness Directives; EADS
SOCATA TBM 700 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as a report of a master
cylinder yoke failure. We are issuing
this AD to require actions to correct the
unsafe condition on these products.
DATES: This AD becomes effective
February 26, 2007.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of February 26, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,

SW., Nassif Building, Room PL—401,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090.
SUPPLEMENTARY INFORMATION

Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAL The streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This AD references the MCAI and
related service information that we
considered in forming the engineering
basis to correct the unsafe condition.
The AD contains text copied from the
MCALI and for this reason might not
follow our plain language principles.

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on November 28, 2006 (71 FR
68762). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states that there
was a report of a master cylinder yoke
failure. The AD requirements are to
detect defective yokes on aircraft and
replace them. The aim of this AD is to
ensure that normal braking is available
at any time to prevent possible runway
excursions in the event of failure of the
master cylinder yoke.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received.

EADS SOCATA gave comments
addressing the following:

Comment Issue No. 1: Cost of
Compliance

EADS SOCATA states:

The proposed AD specifies that: ‘“Required
parts would cost about $600”. $600
corresponds to the cost of the replacement of
all (4) the master cylinder yokes. According
to EADS Socata experience, operators
complying with EADS Socata SB70-136-32

had to replace only one yoke in the worst
case.

The FAA does not agree. We are using
the worst case scenario of all four yokes
being replaced. If an operator needs to
replace fewer yokes, the cost will be
less.

Comment Issue No. 2: Applicability

EADS SOCATA states:

We propose to specify: “This AD applies
to SOCATA Model TBM700 airplanes, all
serial number, certificated in any category
equipped with master cylinder assembly part
number ZOO.N6068757280 or
Z0O0O.N6068757281".

Indeed, the supplier of the master cylinder
assembly could change in the future and
aircraft equipped with another part number
would not be concerned.

The FAA does not agree. Including
the part number in the applicability is
redundant. Per the AD, the operator has
to verify whether the applicable part
number is installed and, if so, take
appropriate action. If a different part
number from a different supplier is
installed, then the AD does not apply.

Comment Issue No. 3: Actions and
Compliance, Paragraphs (e)(1)(ii)(B) and
(e)(2)

EADS SOCATA states:

Paragraph (e)(1)(ii)(B):

Yokes part number ZO0.N7134732200
(delivered since January 2006) can also be
installed on aircraft. Socata decides to
produce itself yoke part number
T700A324004810000 for logistic reasons but
the design of this yokes is the same as Parker
yoke part number ZOO.N7134732200.

Paragraph (e)(2):

During installation of master cylinder yoke
part number ZOO.N7134732200 or
installation of master cylinder assembly part
number ZOO.N6068757280 or
Z0OO.N6068757281, we propose to check the
yokes in accordance with SB70-136—32 only
if these parts were delivered new before
January 2006.

The FAA does not agree. Since these
parts are not serialized and tracked,
there would be no way of knowing if the
part was delivered before or after
January 2006. In addition, EADS
SOCATA TBM Aircraft Mandatory
Service Bulletin SB 70-136, ATA No.
32, dated December 2005, requires
installation of yoke part number
T700A324004810000. If an operator
wants to use a different part numbered
component and can show that it
provides an acceptable level of safety,
the operator can make a request to the
FAA to approve an alternative method
of compliance (AMOC) using the
procedures in 14 CFR part 39 and this
AD.



Federal Register/Vol. 72, No. 13/Monday, January 22, 2007 /Rules and Regulations

2609

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD, and take
precedence over the actions copied from
the MCAL

Costs of Compliance

We estimate that this AD will affect
270 products of U.S. registry. We also
estimate that it will take about 1.5 work-
hours per product to comply with this
AD. The average labor rate is $80 per
work-hour. Required parts will cost
about $600 per product. Where the
service information lists required parts
costs that are covered under warranty,
we have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$194,400 or $720 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains the
NPRM, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2007-02-08 EADS SOCATA: Amendment
39-14895; Docket No. FAA—-2006—-26232;
Directorate Identifier 2006—CE-62—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 26, 2007.

Affected ADs
(b) None.
Applicability
(c) This AD applies to SOCATA Model

TBM 700 airplanes, all serial numbers,
certificated in any category.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states
there was a report of a master cylinder yoke
failure. The AD requirements are to detect
defective yokes on aircraft and replace them.
The aim of this AD is to ensure that normal
braking is available at any time to prevent
possible runway excursions in the event of
failure of the master cylinder yoke.

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) For the serial numbers indicated below,
within the next 100 hours time in service or
12 months after the effective date of this AD,
whichever occurs first:

(i) For airplane serial numbers 269 and 339
and up, check the aircraft records to
determine whether the original cylinder yoke
or yokes in the master cylinder assembly
(both left-hand and right-hand) delivered
with the airplane are installed. This check
can be done by an owner/operator holding at
least a private pilot certificate as authorized
by section 43.7 of the Federal Aviation
Regulations (14 CFR 43.7).

(A) If you can positively identify that the
original yokes in the master cylinder
assemblies (both left-hand and right-hand)
delivered with the airplane are installed,
then make an entry in the aircraft records
showing compliance with this AD per section
43.9 of the Federal Aviation Regulations (14
CFR 43.9).

(B) If you cannot positively identify that
the original yokes in the master cylinder
assemblies (both left-hand and right-hand)
delivered with the airplane are installed or if
any of the master cylinder yokes have been
replaced, then proceed to paragraph (e)(1)(ii)
of this AD.

(ii) For all airplane serial numbers, unless
the action is shown not to apply per
paragraph (e)(1)(i)(A) of this AD, inspect for
misalignment of the master cylinder yokes
from their threaded pins, as instructed in the
EADS SOCATA TBM Aircraft Mandatory
Service Bulletin SB 70-136, ATA No. 32,
dated December 2005, accomplishment
instructions paragraph.

(A) If a yoke is found satisfactory, proceed
to its re-installation on aircraft.

(B) If a yoke is found defective, prior to
further flight, discard the yoke and install a
new part number T700A 324004810000 (or
FAA-approved equivalent part number) yoke
in accordance with EADS SOCATA TBM
Aircraft Mandatory Service Bulletin SB 70—
136, ATA No. 32, dated December 2005.

(2) For all airplane serial numbers, as of the
effective date of this AD, do not install part
number ZO0.N7134732200 yokes or yokes in
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master cylinder assembly part number
7Z00.N6068757280 (left hand side) and
ZOO.N6068757281 (right hand side), unless
EADS SOCATA TBM Aircraft Mandatory
Service Bulletin SB 70-136, ATA No. 32,
dated December 2005, is complied with.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows:

(1) It does not allow interim use of yokes
found defective during inspection. FAA
policy is to replace defective parts on critical
systems.

(2) Tt applies to all serial numbers. This
will assure that, if any of the airplanes had
the affected part number yokes installed after
delivery of the airplane, the unsafe condition
is still addressed. It also will assure that any
of the affected part number yokes are
inspected per the AD and service bulletin
before future installation of these parts.

Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, Standards Staff,
FAA, ATTN: Doug Rudolph, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329 4059; fax: (816)
329 4090, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA approved.
Corrective actions are considered FAA
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120 0056.

Material Incorporated by Reference

(g) You must use EADS SOCATA TBM
Aircraft Mandatory Service Bulletin SB 70—
136, ATA No. 32, dated December 2005, to
do the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact EADS SOCATA, Direction
des Services, 65921 Tarbes Cedex 9, France;
telephone: 33 (0)5 62 41 73 00; fax: 33 (0)5
62 41 76 54; or SOCATA AIRCRAFT, INC.,
North Perry Airport, 7501 South Airport Rd.,
Pembroke Pines, FL 33023; telephone: (954)
893-1400; fax: (954) 964—4141.

(3) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the National Archives
and Records Administration (NARA). For

information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Kansas City, Missouri, on January
12, 2007.
Kim Smith,
Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. E7—-685 Filed 1-19-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-24825; Directorate
Identifier 2006—NE-17-AD; Amendment 39—
14894; AD 2007-02-07]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd & Co KG Dart 528,
529, 532, 535, 542, and 555 Series
Turboprop Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Rolls-
Royce Deutschland Ltd & Co KG (RRD)
Dart 528, 529, 532, 535, 542, and 555
series turboprop engines. This AD
requires a dimensional inspection of the
intermediate pressure turbine (IPT) disk
or an ultrasonic inspection of the seal
arm contact between the high pressure
turbine (HPT) and the IPT disk seal arm
and rework or replacement of the IPT
disk if wear outside acceptable limits is
found. This AD results from reports of
a number of HPT disk failures, some of
which resulted in portions of the HPT
disk being released. We are issuing this
AD to prevent HPT disk failure, which
can result in an uncontained engine
failure and damage to the airplane.
DATES: This AD becomes effective
February 26, 2007. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of February 26, 2007.

ADDRESSES: You can get the service
information identified in this AD from
Rolls-Royce Deutschland Ltd & Co KG,
Eschenweg 11, D-15827 Dahlewitz,
Germany; Telephone 49 (0) 33—-7086—
1768; FAX 49 (0) 33—7086—3356.

You may examine the AD docket on
the Internet at http://dms.dot.gov or in
Room PL—-401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Jason Yang, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
telephone (781) 238-7747; fax (781)
238-7199.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to RRD Dart 528, 529, 532, 535,
542, and 555 series turboprop engines.
We published the proposed AD in the
Federal Register on July 11, 2006 (71 FR
39023). That action proposed to require
a dimensional inspection of the IPT disk
or an ultrasonic inspection of the seal
arm contact between the HPT and the
IPT disk seal arm and rework or
replacement of the IPT disk if wear
outside acceptable limits is found.

Examining the AD Docket

You may examine the docket that
contains the AD, any comments
received, and any final disposition in
person at the Docket Management
Facility Docket Office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone (800) 647-5227) is
located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the DMS
receives them.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comment received.

Request To Incorporate by Reference
and Publish the SBs

One commenter, the Modification and
Replacement Parts Association
(MARPA), requests that we incorporate
by reference (IBR) the SBs referenced in
the proposed AD. We agree. This final
rule AD IBRs the documents necessary
for accomplishing the requirements
mandated by this AD. We did not
change the AD.

MARPA also requests that we publish
those SBs that we IBR, in Docket File
FAA-2006-24825 of the Docket
Management System (DMS). We are
reviewing issues surrounding posting of
service bulletins on the DMS as part of
an AD docket. Once we have thoroughly
examined all aspects of this issue and
have made a final determination, we
will consider whether our current
practice needs to be revised. No change
to the final rule is necessary in response
to this comment.
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Change in Compliance Date

We found it necessary to change the
compliance date in paragraph (f)(2)(i),
which requires performing a
dimensional inspection and repairing or
replacing the IPT disk, if necessary. We
changed the date from December 30,
2006, to June 30, 2007.

Conclusion

We have carefully reviewed the
available data, including the comment
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously.

Costs of Compliance

We estimate that this AD will affect
30 RRD Dart 528, 529, 532, 535, 542,
and 555 series turboprop engines
installed on airplanes of U.S. registry.
We also estimate that it will take about
50 work-hours per engine to perform the
actions, and that the average labor rate
is $80 per work-hour. Required parts
will cost about $50,000 per IPT disk. We
estimate that 25 percent, or eight
engines, will require IPT disk
replacement. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $500,000.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2007-02-07 Rolls-Royce Deutschland Ltd &
Co KG (formerly Rolls-Royce plc):
Amendment 39-14894. Docket No.
FAA—-2006-24825; Directorate Identifier
2006-NE-17-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 26, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Rolls-Royce
Deutschland Ltd & Co KG (RRD) Dart 528,
529, 532, 535, 542, and 555 series turboprop
engines. These engines are installed on, but
not limited to, Hawker Siddeley, Argosy
AW.650, Fairchild Hiller F—27, F—27A, F—
27B, F-27F, F-27G, F-27], FH-227, FH-
227B, FH-227C, FH-227D, FH-227E, Fokker
F.27 all marks; British Aircraft Corporation
Viscount 744, 745D and 810; and Gulfstream
G-159 airplanes.

Unsafe Condition

(d) This AD results from reports of a
number of high pressure turbine (HPT) disk
failures, some of which resulted in portions
of the HPT disk being released. We are
issuing this AD to prevent HPT disk failure,

which can result in an uncontained engine
failure and damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

IPT Disk and HPT/IPT Disk Seal Arm
Inspections

(f) Within 60 days after the effective date
of the AD, do either of the following:

(1) Perform a dimensional inspection of the
IPT disk and repair or replace the IPT disk,
if necessary using paragraph 3 of the
Accomplishment Instructions of RRD service
bulletin (SB) Da72-538, dated June 10, 2005;
or

(2) Perform an ultrasonic inspection of the
disk seal arm contact between the HPT and
the IPT using paragraph 3 of the
Accomplishment Instructions of RRD SB
Da72-536, Revision 1, dated August 25,
2003.

(i) If wear is outside allowable limits,
before June 30, 2007, perform a dimensional
inspection and repair or replace the IPT disk,
if necessary. Use paragraph 3 of the
Accomplishment Instructions of RRD SB
Da72-538, dated June 10, 2005.

(ii) If wear is within allowable limits,
perform a dimensional inspection of the IPT
disk at the next engine shop visit or at next
overhaul, whichever occurs first and repair
or replace the IPT disk, if necessary. Use
paragraph 3 of the Accomplishment
Instructions of RRD SB Da72-538, dated June
10, 2005.

Alternative Methods of Compliance

(g) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(h) LBA airworthiness directive D—2005—
197, dated June 30, 2005, also addresses the
subject of this AD.

(i) Contact Jason Yang, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; telephone (781) 238-7747, fax (781)
238-7199; e-mail: jason.yang@faa.gov for
more information about this AD.

Material Incorporated by Reference

(j) You must use the Rolls-Royce
Deutschland Ltd & Co KG service information
specified in Table 1 to perform the actions
required by this AD. The Director of the
Federal Register approved the incorporation
by reference of the documents listed in Table
1 of this AD in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Rolls-
Royce Deutschland Ltd & Co KG, Eschenweg
11, D-15827 Dahlewitz, Germany; telephone
49 (0) 33-7086—1768; fax 49 (0) 33—7086—
3356 for a copy of this service information.
You may review copies at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call 202-741-6030,
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or go to: http://www.archives.gov/federal-
register/cfr/ibr-locations.html.

TABLE 1.—INCORPORATION BY REFERENCE

Service Bulletin No. Page Revision Date
DAT2-536 .. .eeeieiiiiietteeie ettt h b e Rt E e bt e e bt e e b e e eane e e neenre e e aane Al ... T o August 25, 2003.
Total Pages: 23
DAT2-538 .....tetiiieeeee ettt e et e e e e e e e ————eeeeea i ————eteeeaaaa————raaeaaaaaba—ateaeeaaanrraaeeeeeaaarrrnres Al ... Original ....... June 10, 2005.
Total Pages: 21

Issued in Burlington, Massachusetts, on
January 12, 2007.

Francis A. Favara,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. E7—-687 Filed 1-19-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-26921; Directorate
Identifier 2006—-NM-247-AD; Amendment
39-14896; AD 2007-02-09]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as cracking in the wing main
landing gear (MLG) rib 5 forward
attachment lug, which could affect the
structural integrity of the MLG
attachment. This AD requires actions
that are intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
February 6, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 6, 2007.

We must receive comments on this
AD by March 23, 2007.

ADDRESSES: You may send comments by
any of the following methods:

e DOT Docket Web Site: Go to
http://dms.dot.gov and follow the

instructions for sending your comments
electronically.

e Fax:(202) 493-2251.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL-401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Stafford, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-1622;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAI This streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This AD references the MCAI and
related service information that we
considered in forming the engineering
basis to correct the unsafe condition.
The AD contains text copied from the
MCALI and for this reason might not
follow our plain language principles.

Discussion

The European Aviation Safety Agency
(EASA), which is the aviation authority
for the European Union, has issued
emergency airworthiness directive
2006-0335-E, dated November 3, 2006
(referred to after this as ‘“the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states
that during routine visual inspection, a
crack has been found in the wing MLG
(main landing gear) rib 5 forward
attachment lug on two A310 in-service
aircraft. Laboratory examination of one
of the cracked ribs confirmed that the
crack is due to the presence of pitting
corrosion in the forward lug holes. Also
on both aircraft medium to heavy
corrosion was found in the forward lugs
on the opposite wing after removal of
the bushes. This situation if not
detected, could affect the structural
integrity of the MLG attachment. The
aim of the EASA Emergency
Airworthiness Directive (EAD) is to
mandate repetitive detailed visual
inspections of wing MLG rib 5 aft
bearing forward lugs for thorough crack
detection and replacement if necessary.
You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Airbus has issued Service Bulletin
A310-57A2088, including Appendix 01,
dated November 6, 2006. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCALI

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
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MCALI and service information
referenced above. We are issuing this
AD because we evaluated all the
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD. These
requirements take precedence over the
actions copied from the MCAL

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because following routine visual
inspection, two through-cracks have
been found in the wing MLG rib 5 lug.
The cracks were extended through the
entire thickness of the forward lug.
Failure of this attachment could result
in gear collapse upon landing.
Therefore, we determined that notice
and opportunity for public comment
before issuing this AD are impracticable
and that good cause exists for making
this amendment effective in fewer than
30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include ‘“Docket No. FAA-2007-26921;
Directorate Identifier 2006—-NM—-247—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may

amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VIIL:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD would
not have federalism implications under
Executive Order 13132. This AD would
not have a substantial direct effect on
the States, on the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2007-02-09 Airbus: Amendment 39-14896.
Docket No. FAA—-2007-26921;
Directorate Identifier 2006-NM-247—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 6, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A310
airplanes, certificated in any category, all
certified models, all serial numbers except
for those where LH (left-hand) and RH (right-
hand) wing MLG (main landing gear) rib 5
forward lugs have been repaired by
installation of oversized interference fit
bushings as per drawing R57249121.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states that
during routine visual inspection, a crack has
been found in the wing MLG rib 5 forward
attachment lug on two A310 in-service
aircraft. Laboratory examination of one of the
cracked ribs confirmed that the crack is due
to the presence of pitting corrosion in the
forward lug holes. Also on both aircraft
medium to heavy corrosion was found in the
forward lugs on the opposite wing after
removal of the bushes. This situation if not
detected, could affect the structural integrity
of the MLG attachment. The MCAI requires
repetitive detailed visual inspections of wing
MLG rib 5 aft bearing forward lugs for
thorough crack detection and replacement if
necessary.

Actions and Compliance

(e) Unless already done, do the following
actions specified in paragraphs (e)(1), (e)(2),
and (e)(3) of this AD in accordance with the
instructions defined in Airbus Service
Bulletin A310-57A2088, dated November 6,
2006.

(1) Before the accumulation of 12,000 total
flight cycles or within 14 days after the
effective date of this AD, whichever occurs
later: Perform a detailed visual inspection of
the LH and RH wing MLG rib 5 aft bearing
forward lugs.

(2) If any crack is detected at LH and/or RH
aft bearing forward lug, contact Airbus and
proceed with the replacement before next
flight.

(3) Repeat the inspection at intervals not
exceeding 100 flight cycles.
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Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, Attn: Tom Stafford,
Aerospace Engineer, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Before using any AMOC approved
in accordance with § 39.19 on any airplane
to which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

(4) Special Flight Permits: We are not
allowing special flight permits, as described
in Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199).

Related Information

(g) Refer to MCAI European Aviation
Safety Agency emergency airworthiness
directive 2006—0335-E, dated November 3,
2006, and Airbus Service Bulletin A310-
57A2088, dated November 6, 2006, for
related information.

Material Incorporated by Reference

(h) You must use Airbus Service Bulletin
A310-57A2088, excluding Appendix 01,
dated November 6, 2006, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
December 7, 2006.

Michael J. Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 07-201 Filed 1-19-07; 8:45 am]
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 170

RIN 3038-AC29

Membership in a Registered Futures
Association

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission (“Commission” or
“CFTC”) has amended its regulations to
require that all persons registered with
the Commission as futures commission
merchants (“FCMs”), subject to an
exception for certain notice-registered
securities brokers or dealers (“BDs”’),
must become and remain members of at
least one registered futures association
(“RFA”). This action is consistent with
the regulatory philosophy underlying
the Commodity Futures Modernization
Act of 2000 (“CFMA™).

DATES: Effective Date: February 21,
2007.

FOR FURTHER INFORMATION CONTACT:
Helene D. Schroeder, Special Counsel,
Compliance and Registration Section,
Division of Clearing and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581, telephone number: (202) 418—
5450; facsimile number: (202) 418-5528;
and electronic mail:
hschroeder@cftc.gov.

SUPPLEMENTARY INFORMATION:
I. Background
A. Commission Regulation 170.15

Commission Regulation 170.15?
(“Regulation”’) concerns membership by
FCMs in an RFA. Section 17(p) of the
Commodity Exchange Act (“Act” or
“CEA”) requires each RFA to have a
comprehensive program to audit the
financial and sales practices of its
members and their associated persons.?

117 CFR 170.15. The Commission’s regulations
can be accessed at http://www.access.gpo.gov/nara/
cfr/waisidx_06/17cfrvl_06.html.

27 U.S.C. 21(p). The Act can be accessed at
http://www.access.gpo.gov/uscode/title7/
chapter1_.html.

Section 17(q) of the Act requires each
RFA to establish such programs ‘‘as
soon as practicable but not later than
September 30, 1985.” Currently, the
National Futures Association (“NFA”) is
the sole RFA under Section 17(a) of the
Act, and it is also a self-regulatory
organization (‘““SRO”).

In adopting the Regulation, the
Commission found that comprehensive
and effective self-regulation and the
avoidance of duplicative regulation
would be enhanced by adoption of a
regulation mandating membership in an
RFA by each person required to be
registered as an FCM. The Commission
also found that the need to maintain
these extensive programs for the
comparatively small number of persons
likely to remain subject solely to the
Commission’s direct regulation would
be inefficient and duplicative of the self-
regulatory functions for which NFA
would be responsible.

B. The Commodity Futures
Modernization Act of 2000

In December 2000, the CFMA was
enacted into law. Among other things, it
revised the supervisory functions of the
Commission. Specifically, the CFMA
transformed the role of the CFTC from
a front-line regulator, with
responsibility for direct supervision of
the commodity futures markets and
their participants and professionals, to
an oversight agency.3

C. The Proposal

In light of the Commission’s new
oversight role and the policies and
purposes of the Act, including the goals
of effective self-regulation and the
avoidance of duplicative regulation, on
November 1, 2006, the Commission
published in the Federal Register a
proposed revision to the Regulation
(“Proposal”).4 The Proposal would
require that all persons that are
registered with the Commission as an
FCM, subject to an exception for
persons that are notice-registered as
BDs,5 and regardless of whether any
such person is required to be registered
as an FCM, must become and remain a
member of at least one RFA. As the
Commission explained in the Federal
Register release announcing the
Proposal (‘“Proposing Release”), the
purpose of the Proposal was “to ensure
that all FCMs would come under direct

3See 7 U.S.C. 5(b).

471 FR 64171.

5 Paragraph (b) of the Regulation, which the
Commission did not propose to amend, provides an
exception for persons registered as BDs with the
Securities and Exchange Commission that are
notice-registered as FCMs in accordance with
Commission Regulation 3.10(a)(3).
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supervision of at least one SRO.” 6 The
Commission invites interested persons
to read the Proposing Release for a fuller
discussion of the purpose of the
amendment contained in the Proposal.

D. The Comments on the Proposal

The Commission received two
comment letters on the Proposal. One
was from NFA, which expressed
support for the amendment. The other
was from legal counsel representing
clients who would be affected by the
Proposal in the event the Commission
adopted it. This latter commenter
requested that, in the event the
Commission adopted the Proposal, the
Commission make the amendment
effective 60 days after publication in the
Federal Register. The additional 30
days was requested ““in order to provide
an orderly time for transition and permit
sufficient time for registrants affected by
the proposed amendment to determine
their future course of action if the
proposed amendment is approved.”

In response, the Commission notes
that, as an agency of the Federal
Government, in adopting regulations, it
is subject to the provisions of the
Administrative Procedure Act. Among
other things, this means that, in the
absence of certain specified
circumstances, the Commission may not
make a substantive regulation effective
earlier than 30 days before the
regulation is published in the Federal
Register.” Thus, the Commission
typically makes its substantive
regulations effective 30 days after the
date on which the regulation is
published in the Federal Register. With
respect to the instant matter, the
Commission believes that 30 days is
sufficient time to achieve compliance
with the amended regulation, given the
reasons cited by the commenter.
Accordingly, the Commission has
determined to adopt the amendment to
Regulation 170.15(a) as proposed and to
make the amendment effective 30 days
after publication in the Federal
Register.

II. Related Matters

A. Regulatory Flexibility Act

The Regulatory Flexibility Act8
requires that agencies, in issuing
regulations, consider the impact of those
regulations on small businesses. The
amended Regulation would affect
persons that are registered as FCMs,
even if they are not required to be so
registered. The Commission has
previously established certain

671 FR at 64172.
7 See 5 U.S.C. 553(d).
85 U.S.C. 601 et seq.

definitions of ““small entities” to be used
by the Commission in evaluating the
impact of its regulations on such entities
in accordance with the Regulatory
Flexibility Act.? The Commission
previously determined that registered
FCMs are not small entities for the
purpose of the Regulatory Flexibility
Act.10

The Commission did not receive any
public comments relative to its analysis
of the application of the Regulatory
Flexibility Act to the Proposal.

B. Cost-Benefit Analysis

Section 15(a) of the Act? requires the
Commission to consider the costs and
benefits of its action before issuing a
new regulation under the Act. By its
terms, Section 15(a) does not require the
Commission to quantify the costs and
benefits of a new regulation or to
determine whether the benefits of the
proposed regulation outweigh its costs.
Rather, Section 15(a) simply requires
the Commission to “consider the costs
and benefits” of its action.

Section 15(a) further specifies that
costs and benefits shall be evaluated in
light of five broad areas of market and
public concern: (1) Protection of market
participants and the public; (2)
efficiency, competitiveness, and
financial integrity of futures markets; (3)
price discovery; (4) sound risk
management practices; and (5) other
public interest considerations. The
Commission, in its discretion, can
choose to give greater weight to any one
of the five enumerated areas and
determine that, notwithstanding its
costs, a particular regulation is
necessary or appropriate to protect the
public interest or to effectuate any of the
provisions or to accomplish any of the
purposes of the Act.

The Proposal contained an analysis of
the Commission’s consideration of these
costs and benefits and solicited public
comment thereon.2 The Commission
did not receive any public comments
relative to its cost-benefit analysis of the
Proposal.

List of Subjects in 17 CFR Part 170

Authority delegations (Government
agencies), Commodity futures,
Reporting and recordkeeping
requirements.

m For the reasons discussed in the
preamble, the Commission hereby
amends Chapter I of Title 17 of the Code
of Federal Regulations as follows:

947 FR 18618 (Apr. 30, 1982).
10]d. at 18619.

117 U.S.C. 19(a).

1271 FR at 64172-73.

PART 170—REGISTERED FUTURES
ASSOCIATIONS

m 1. The authority citation for part 170

continues to read as follows:
Authority: 7 U.S.C. 6p, 12a and 21, as

amended by the Commodity Futures

Modernization Act of 2000, Appendix E of
Pub. L. 106554, 114 Stat. 2763 (2000).

m 2. Section 170.15 is amended by
revising paragraph (a) to read as follows:

§170.15 Futures commission merchants.
(a) Except as provided in paragraph
(b) of this section, each person
registered as a futures commission
merchant must become and remain a
member of at least one futures
association that is registered under
section 17 of the Act and that provides
for the membership therein of such
futures commission merchant, unless no

such futures association is so registered.
* * * * *

Issued in Washington, DC, on January 16,
2007, by the Commission.

Eileen A. Donovan,

Acting Secretary of the Commission.

[FR Doc. E7-805 Filed 1-19—-07; 8:45 am]
BILLING CODE 6351-01-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4011
RIN 1212-AB12

Disclosure to Participants

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule; technical
amendment.

SUMMARY: Section 4011 of ERISA
requires certain underfunded plans to
notify participants of plan funding
status and the limits on the PBGC’s
guarantee. The Pension Protection Act
of 2006 repealed section 4011 for plan
years beginning after 2006 and replaced
the disclosure requirement under that
section with a disclosure requirement
under Title I of ERISA. This rule
amends PBGC’s regulation on
Disclosure to Participants to reflect that
statutory change.

DATES: Effective Date: January 22, 2007.

FOR FURTHER INFORMATION CONTACT: John
H. Hanley, Director, Legislative and
Regulatory Department; or Catherine B.
Klion, Manager, Regulatory and Policy
Division, Legislative and Regulatory
Department, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington DC 20005-4026; 202—326—
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4024. (TTY/TDD users may call the
Federal relay service toll-free at 1-800—
877-8339 and ask to be connected to
202-326-4024.)

SUPPLEMENTARY INFORMATION: Section
4011 of ERISA requires certain
underfunded plans to give an annual
notice to participants of plan funding
status and the limits on the PBGC’s
guarantee. The PBGC’s implementing
regulations are at 29 CFR part 4011.

On August 17, 2006, the President
signed into law the Pension Protection
Act of 2006, Public Law 109-280 (PPA
2006). Section 501 of PPA 2006 repealed
section 4011 of ERISA for plan years
beginning after 2006 and replaced the
disclosure requirement under that
section with a disclosure requirement
under Title I of ERISA (under the
jurisdiction of the Department of Labor).
The PBGC is amending its regulation
implementing section 4011 of ERISA to
reflect that statutory change. Section
4011 continues to apply for plan years
beginning on or after January 1, 1995,
and before January 1, 2007.

Because this rule is simply a technical
amendment that conforms PBGC’s
regulation to the statutory change, PBGC
has determined that notice and public
comment on this amendment are
unnecessary. Further, because the
statutory change is effective for plan
years beginning after 2006, PBGC finds
good cause for making this amendment
effective immediately.

The PBGC has determined that this
action is not a ““significant regulatory
action” under the criteria set forth in
Executive Order 12866. Because no
general notice of proposed rulemaking
is required for this amendment, the
Regulatory Flexibility Act of 1980 does
not apply. See 5 U.S.C. 601(2).

List of Subjects in 29 CFR Part 4011

Employee benefit plans, Reporting
and disclosure requirements.

m For the reasons given above, 29 CFR
part 4011 is amended as follows.

PART 4011—DISCLOSURE TO
PARTICIPANTS

m 1. The authority citation for part 4011
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1311.

m 2. Section 4011.1 is amended by
adding the words “and on or before
December 31, 2006,” after the words
“January 1, 1995,”.

Issued in Washington, DC, this 16th day of
January, 2007.

Vincent K. Snowbarger,

Interim Director, Pension Benefit Guaranty
Corporation.

[FR Doc. E7-761 Filed 1-19-07; 8:45 am]
BILLING CODE 7709-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD07-05-097]
RIN 1625-AA09

Drawbridge Operation Regulation; Gulf
Intracoastal Waterway, Anna Maria, FL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the operating regulations governing the
Cortez (SR 684) Bridge and the Anna
Maria (SR 64) (Manatee Avenue West)
Bridge across the Gulf Intracoastal
Waterway, miles 87.4 and 89.2 in Anna
Maria, Manatee County, Florida. This
rule will require the drawbridges to
open on signal, except during daytime
hours when the bridge will be on a 30-
minute schedule during the winter
months and a 20-minute schedule for all
other months.

DATES: This rule is effective February
21, 2007.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
dockets (CGD07-05—-097) and (Public
Meeting CGD07-06—012) and are
available for inspection or copying at
Commander (dpb), Seventh Coast Guard
District, 909 SE. 1st Avenue, Room 432,
Miami, Florida 33131-3050 between 8
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Lieberum, Seventh Coast Guard
District, Bridge Branch, telephone
number 305—415—-6744.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On August 16, 2005, we published a
notice of proposed rulemaking (NPRM)
entitled “Drawbridge Operation
Regulations; Gulf Intracoastal
Waterway, Anna Maria, FL.” in the
Federal Register (70 FR 48091). We
received 28 comments on the proposed
rule. On January 31, 2006, we published
an announcement of a public meeting

entitled “Announcement of Public
Meeting Regarding the Proposed
Drawbridge Schedule Change for the
Anna Maria and Cortez Drawbridge,
Anna Maria, FL,” in the Federal
Register (71 FR 5033). The public
meeting was held on March 29, 2006 at
Holmes Beach City Hall, 5801 Marina
Drive, Holmes Beach, Florida.

On November 8, 2006, as a result of
the previous comments received, we
published a supplemental notice of
proposed rulemaking (SNPRM) entitled
“Drawbridge Operation Regulations;
Gulf Intracoastal Waterway, Anna
Maria, FL” in the Federal Register (71
FR 65443). We received two comments
on this proposed rule; one in favor of
the proposed schedule and one against
the new schedule.

Background and Purpose

The existing regulations of the Cortez
(SR 684) Bridge, mile 87.4, and Anna
Maria (SR 64) Bridge, mile 89.2 at Anna
Maria, published in 33 CFR
117.287(d)(1) and (2) require the draw to
open on signal, except that from 7 a.m.
to 6 p.m., the draw need open only on
the hour, twenty minutes past the hour
and forty minutes past the hour if
vessels are present.

On June 1, 2005, the City officials of
Holmes Beach in cooperation with the
cities of Anna Maria and Bradenton
Beach and the Town of Longboat Key
requested that the Coast Guard review
the existing regulations governing the
operation of the Cortez and Anna Maria
(Manatee Avenue West) bridges. The
review was requested by city officials
because they believed the current
drawbridge regulations were not
meeting the needs of vehicle traffic.

This rule is necessary to assist the
local community in determining
additional corrective action that may be
needed to alleviate the severe vehicle
traffic congestion on Anna Maria Island
during the winter season.

Discussion of Comments and Changes

The Coast Guard received 45
responses to the initial Notice of
Proposed Rulemaking and at the Public
Meeting convened on March 29, 2006.
The responses were supplied by 30
written comments and 15 oral
comments and several persons provided
more than one comment per letter or
verbally. These responses consisted of
11 form letters in favor of the proposal,
six additional comments also in favor of
the proposal, seven comments against
the morning and afternoon curfew
hours, six comments against the
nighttime closures, two comments
requesting staggered hours between the
two bridges rather than both opening on
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the same schedule, six comments
requesting changes in the winter season
only and nine comments against the
proposed 30-minute schedules. Two
comments suggested that there should
be no regulations on these bridges and
that the bridges should open on
demand.

Additionally, the Coast Guard
received two responses to the
supplemental notice of proposed
rulemaking (SNPRM). One response was
in favor of both drawbridges being
placed on the same 30 minute schedule
and one comment was against placing
both drawbridges on the same 30
minute schedule.

The Coast Guard thoroughly
examined and considered all the
comments and made adjustments to the
final rule. These bridges will remain on
the 20-minute opening schedule from 6
a.m. to 7 p.m. during the day and both
will operate on the 30-minute schedule
from 6 a.m. to 7 p.m. during the winter
season from January 15 through May 15.

The Coast Guard considered placing
these bridges on a staggered schedule.
However, this schedule would be
impracticable as only a limited number
of vessels traveling at a high rate of
speed would be able to make the next
scheduled bridge opening.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This proposed rule would affect the
following entities, some of which may
be small entities: The owners or
operators of vessels needed to transit the
Intracoastal Waterway in the vicinity of
the Cortez and Anna Maria bridges,
persons intending to drive over the

bridges, and nearby business owners.
The revision to the openings schedule
would not have a significant impact on
a substantial number of small entities.
Vehicle traffic and small business
owners in the area might benefit from
the improved traffic flow that regularly
scheduled openings will offer this area.
Although bridge openings will be less
frequent, vessel traffic will still be able
to transit the Intracoastal Waterway in
the vicinity of the Cortez and Anna
Maria bridges pursuant to the revised
opening schedule.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about the rule or any policy or action of
the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the

aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
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regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
and Department of Homeland Security
Management Directive 5100.1, which
guides the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(32)(e) of the Instruction, from further
environmental documentation. Under
figure 2—1, paragraph (32)(e_, of the
Instruction, an “Environmental Analysis
Check List” and a “Categorical
Exclusion Determination” are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

m 2. Revise § 117.287(d)(1) and (2) to
read as follows:

§117.287 Gulf Intracoastal Waterway.

* * * * *

(d)(1) Cortez (SR 684) Bridge, mile
87.4. The draw shall open on signal,
except that from 6 a.m. to 7 p.m., the
draw need only open on the hour, 20
minutes after the hour, and 40 minutes
after the hour. From January 15 to May

15, from 6 a.m. to 7 p.m., the draw need
only open on the hour and half hour.

(2) Anna Maria (SR 64) (Manatee
Avenue West) Bridge, mile 89.2. The
draw shall open on signal, except that
from 6 a.m. to 7 p.m., the draw need
only open on the hour, 20 minutes after
the hour, and 40 minutes after the hour.
From January 15 to May 15, from 6 a.m.
to 7 p.m., the draw need only open on
the hour and half hour.

* * * * *

Dated: January 5, 2007.
D.W. Kunkel,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. E7—832 Filed 1-19-07; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Saint Lawrence Seaway Development
Corporation

33 CFR Part 401

[Docket No. SLSDC 2006-26397]

RIN 2135-AA24

Seaway Regulations and Rules:
Periodic Update, Various Categories

AGENCY: Saint Lawrence Seaway
Development Corporation, DOT.
ACTION: Final rule.

SUMMARY: The Saint Lawrence Seaway
Development Corporation (SLSDC) and
the St. Lawrence Seaway Management
Corporation (SLSMC) of Canada, under
international agreement, jointly publish
and presently administer the St.
Lawrence Seaway Regulations and
Rules (Practices and Procedures in
Canada) in their respective jurisdictions.
Under agreement with the SLSMGC, the
SLSDC is amending the joint regulations
by updating the Seaway Regulations and
Rules in various categories. The changes
update the following sections of the
Regulation and Rules: Condition of
Vessels; Preclearance and Security for
Tolls; Seaway Navigation; Dangerous
Cargo; and, General. These amendments
are necessary to take account of updated
procedures and will enhance the safety
of transits through the Seaway. Several
of the amendments are merely editorial
or for clarification of existing
requirements.

DATES: Effective date: This rule is
effective February 21, 2007.

Comment date: Any party wishing to
present views on the final rule may file
comments with the Corporation on or
before February 21, 2007.

ADDRESSES: You may submit comments
[identified by DOT DMS Docket Number

SLSDC 2006-26397] by any of the
following methods:

e Web site: http://dms.dot.gov.
Follow the instructions for submitting
comments on the DOT electronic docket
site.

e Fax:1-202—493-2251.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 am and 5 pm, Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

Instructions: All submissions must
include the agency name and docket
number or Regulatory Identification
Number (RIN) for this rulemaking. Note
that all comments received will be
posted without change to http://
dms.dot.gov, including any personal
information provided. Please see the
Privacy Act heading under Regulatory
Notices.

Docket: For access to the docket to
read background documents or
comments received, go to http://
dms.dot.gov at any time or to Room PL—
401 on the plaza level of the Nassif
Building, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Craig H. Middlebrook, Acting Chief
Counsel, Saint Lawrence Seaway
Development Corporation, 400 Seventh
Street, SW., Washington, DC 20590,
(202) 366-0091.

SUPPLEMENTARY INFORMATION: The Saint
Lawrence Seaway Development
Corporation (SLSDC) and the St.
Lawrence Seaway Management
Corporation (SLSMC) of Canada, under
international agreement, jointly publish
and presently administer the St.
Lawrence Seaway Regulations and
Rules (Practices and Procedures in
Canada) in their respective jurisdictions.
Under agreement with the SLSMGC, the
SLSDC is amending the joint regulations
by updating the Regulations and Rules
in various categories. The changes
update the following sections of the
Regulations and Rules: Condition of
Vessels; Preclearance and Security for
Tolls; Seaway Navigation; Dangerous
Cargo; and, General. These updates are
necessary to take account of updated
procedures which will enhance the
safety of transits through the Seaway.
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Many of these changes are to clarify
existing requirements in the regulations.
Where new requirements or regulations
are made, an explanation for such a
change is provided below.

A Notice of Proposed Rulemaking was
published on December 4, 2006 (71 FR
70336). Interested parties have been
afforded an opportunity to comment.
While no public comments were
received, the SLSDC is making a few
minor editorial changes to the final rule
in order to ensure consistency between
the final rules published in each
jurisdiction.

Regulatory Notices: Privacy Act:
Anyone is able to search the electronic
form of all comments received into any
of our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (Volume 65, Number 70; Pages
19477-78) or you may visit http://
dms.dot.gov.

The SLSDC is making one
clarification to the Interpretation section
of the joint Seaway regulations. Under
section 401.2, “Interpretation’, after the
definition of Seaway station, the SLSDC
is adding a reference to section 401.62,
“Seaway stations” for a list and location
of the specific Seaway stations. In terms
of Notice and Arrival requirements for
vessels transiting the Seaway pursuant
to section 401.79, “Advance notice of
arrival, vessels requiring inspection”,
there has been some confusion
regarding the location of the nearest
Seaway station. Inserting a reference to
the list of Seaway Stations in the
definition will aid in clarifying the
location to which a vessel must provide
its 96 hours notice of arrival.

The SLSDC is making two
amendments to the joint regulations
pertaining to the Condition of Vessels.
Under section 401.8, “Landing booms”,
the SLSDC is requiring vessels that are
equipped with landing booms, but not
using them, to use the Seaway’s tie-up
service at approach walls. This
amendment clarifies which vessels are
required to use the Seaway’s tie-up
service. Under section 401.12,
“Minimum requirements—mooring
lines and fairleads”, the SLSDC is
providing flexibility to Seaway ship
inspectors’ ability to require an alternate
mooring arrangement when a vessel
cannot comply with the Seaway
regulation due to design or other factors.

Two amendments to the joint
regulations regarding Preclearance and
Security for Tolls are being made. The
amendment to section 401.22,

“Preclearance of vessels”, will provide
flexibility to an officer to preclear a
vessel, such as a large private yacht or
“Tall Ship” that would not be able to
moor at the pleasure craft docks because
of its unusual design and requirements
for inspection. Section 401.24,
“Application for Preclearance”, is
revised to eliminate the requirement
that a representative of a vessel must
submit 3 copies of a preclearance form
since the Manager no longer issues 3
copies of the form.

The SLSDC is making two
amendments to the joint regulations
pertaining to Seaway Navigation. Under
section 401.40, “Entering a lock”, the
SLSDC is renaming the section and
adding language to make it clear that no
vessel shall exit a lock in a manner that
results in the stern passing the stop
symbol on the lock wall nearest the
closed gates. There have been instances
in which vessels, when required to
maintain position in a lock or upon
entering or departing a lock, have
drifted astern resulting in damage to
Seaway property. This amendment
requires a vessel entering, exiting or
maintaining its position in a lock to
adhere to firmly established Seaway
procedures. Under section 401.58,
“Pleasure craft scheduling”, language is
added to clarify that the requirement to
use the automated ticked dispensers
only applies to vessels transiting
Canadian locks since there are no
automated ticket dispensers at the U.S.
locks.

The SLSDC is making several
clarifying/editorial changes in the joint
Seaway regulations pertaining to
Dangerous Cargo. Revised language
throughout the following sections:
401.68, “Explosives Permission Letter”’;
401.70, “Fendering—explosive and
hazardous cargo vessels”; and, 401.72,
“Reporting—explosive and hazardous
cargo vessels”, clarifies that the
Seaway(s) issue Seaway Explosives
Permission Letters rather than permits.

In the regulations pertaining to
general requirements, the SLSDC makes
one amendment. Under section 401.93,
“Access to Seaway property,” the word
“swim” is removed in order to clarify
that a person may not enter any Seaway
canal or lock area regardless of the
method of entry.

Regulatory Evaluation

This regulation involves a foreign
affairs function of the United States and
therefore Executive Order 12866 does
not apply and evaluation under the
Department of Transportation’s
Regulatory Policies and Procedures is
not required.

Regulatory Flexibility Act
Determination

I certify this regulation will not have
a significant economic impact on a
substantial number of small entities.
The St. Lawrence Seaway Regulations
and Rules primarily relate to
commercial users of the Seaway, the
vast majority of whom are foreign vessel
operators. Therefore, any resulting costs
will be borne mostly by foreign vessels.

Environmental Impact

This regulation does not require an
environmental impact statement under
the National Environmental Policy Act
(49 U.S.C. 4321, et seq.) because it is not
a major federal action significantly
affecting the quality of the human
environment.

Federalism

The Corporation has analyzed this
rule under the principles and criteria in
Executive Order 13132, dated August 4,
1999, and has determined that this rule
does not have sufficient federalism
implications to warrant a Federalism
Assessment.

Unfunded Mandates

The Corporation has analyzed this
rule under Title II of the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4, 109 Stat. 48) and determined that
it does not impose unfunded mandates
on State, local, and tribal governments
and the private sector requiring a
written statement of economic and
regulatory alternatives.

Paperwork Reduction Act

This regulation has been analyzed
under the Paperwork Reduction Act of
1995 and does not contain new or
modified information collection
requirements subject to the Office of
Management and Budget review.

List of Subjects in 33 CFR Part 401

Hazardous materials transportation,
Navigation (water), Penalties, Radio,
Reporting and recordkeeping
requirements, Vessels, Waterways.

m Accordingly, the Saint Lawrence
Seaway Development Corporation
amends 33 CFR part 401, Regulations
and Rules, as follows:

PART 401—SEAWAY REGULATIONS
AND RULES

Subpart A—Regulations

m 1. The authority citation for subpart A
of part 401 continues to read as follows:
Authority: 33 U.S.C. 983(a) and 984(a)(4),

as amended; 49 CFR 1.52, unless otherwise
noted.
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m 2.In §401.2 paragraph (k) is revised
to read as follows:

§401.2 Interpretation.
* * * * *

(k) Seaway Station means a radio
station operated by the Corporation or
the Manager. (Refer to 401.62. Seaway
Stations for the list and location of

stations).
* * * * *

m 3. In §401.8 paragraph (c) is revised
to read as follows:

§401.8 Landing booms.
* * * * *

(c) Vessels not equipped with or not
using landing booms must use the
Seaway’s tie-up service at approach
walls.

m 4. Section 401.12 paragraph (a)
introductory text is revised to read as
follows:

§401.12 Minimum requirements—mooring
lines and fairleads.

(a) Unless otherwise permitted by the
officer the minimum requirements in
respect of mooring lines, which shall be
available for securing on either side of
the vessel, winches, and the location of

fairleads on vessels are as follows:
* * * * *

m 5. In §401.22 paragraph (c) is revised
to read as follows:

§401.22 Preclearance of vessels.
* * * * *

(c) Unless otherwise permitted by an
officer a non-commercial vessel of 300
gross registered tonnage or less cannot
apply for preclearance status and must
transit as a pleasure craft.

* * * * *
W 6. §401.24 is revised as follows:

§401.24 Application for preclearance.
The representative of a vessel may, on
a preclearance form obtained from the
Manager, St. Lambert, Quebec, or
downloaded from the St. Lawrence
Seaway Web site at http://
www.greatlakes-seaway.com, apply for
preclearance, giving particulars of the
ownership, liability insurance and
physical characteristics of the vessel
and guaranteeing payment of the fees
that may be incurred by the vessel.
m 7.In §401.40 the section heading is
revised, paragraphs (b) and (c) are
redesignated as paragraphs (c) and (d),
respectively, and a new paragraph (b) is
added to read as follows:

§401.40 Entering, Exiting or Position in
Lock.

* * * * *

(b) No vessel shall depart a lock in
such a manner that the stern passes the

stop symbol on the lock wall nearest the

closed gates.
* * * * *

m 8.In §401.58 paragraph (b) is revised
to read as follows:

§401.58 Pleasure craft scheduling.

* * * * *

(b) Every pleasure craft seeking to
transit Canadian Locks shall stop at a
pleasure craft dock and arrange for
transit by contacting the lock personnel
using the direct-line phone and make
the lockage fee payment by purchasing
a ticket using the automated ticket
dispensers.

m 9.In §401.68, the section heading and
paragraphs (a) introductory text, (b), (c),
and (d) are revised to read as follows:

§401.68 Explosives Permission Letter.

(a) A Seaway Explosives Permission
Letter is required for an explosive vessel

in the following cases:
* * * * *

(b) When an explosive vessel is
carrying quantities of explosives above
the maximum mentioned in paragraph
(a) of this section, no Seaway Explosives
Permission Letter shall be granted and
the vessel shall not transit.

(c) A written application for a Seaway
Explosives Permission Letter certifying
that the cargo is packed, marked, and
stowed in accordance with the Canadian
Regulations respecting the Carriage of
Dangerous Goods, the United States
Regulations under the Dangerous Cargo
Act and the International Maritime
Dangerous Goods Code may be made to
the Saint Lawrence Seaway
Development Corporation, P.O. Box 520,
Massena, New York 13662 or to the St.
Lawrence Seaway Management
Corporation, 202 Pitt Street, Cornwall,
Ontario, K6]J 3P7.

(d) A signed copy of a Seaway
Explosives Permission Letter and a true
copy of any certificate as to the loading
of dangerous cargo shall be kept on
board every explosive vessel in transit
and shall be made available to any
officer requiring production of such
copies.

* * * * *
m 10. §401.70 is revised to read as
follows:

§401.70 Fendering—explosive and
hazardous cargo vessels.

All explosive vessels requiring a
Seaway Explosives Permission Letter in
accordance with §401.68 and all tankers
carrying cargo with a flashpoint of up to
61 °C, except those carrying such cargo
in center tanks with gas free wing tanks,
shall be equipped with a sufficient
number of non-metallic fenders on each

side to prevent any metallic part of the
vessel from touching the side of a dock
or lock wall.

m 11.In §401.72 paragraph (b) is revised
to read as follows:

§401.72 Reporting—explosive and
hazardous cargo vessels.
* * * * *

(b) Every explosive vessel requiring a
Seaway Explosives Permission Letter
shall, when reporting in, give the
number of its Seaway Explosives
Permission Letter.

* * * * *
m 12.In § 401.93 paragraph (b) is revised
to read as follows:

§401.93 Access to Seaway property.
* * * * *

(b) Except as authorized by an officer
or by the Seaway Property Regulations
or its successors, no person shall enter
upon any land or structure of the
Manager or the Corporation or in any
Seaway canal or lock area.

Issued at Washington, DC on January 11,
2007.

Saint Lawrence Seaway Development
Corporation.

Collister Johnson, Jr.,

Administrator.

[FR Doc. E7—-814 Filed 1-19-07; 8:45 am]
BILLING CODE 4910-61-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[EPA-HQ-OAR-2003-0156; FRL—8272-2]
RIN 2060-AN91

Standards of Performance for New
Stationary Sources and Emission
Guidelines for Existing Sources: Other
Solid Waste Incineration Units:
Reconsideration

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of final action on
reconsideration.

SUMMARY: On December 16, 2005, EPA
published final rules entitled,
“Standards of Performance for New
Stationary Sources and Emission
Guidelines for Existing Sources: Other
Solid Waste Incineration Units.”
Following that final action, the
Administrator received a petition for
reconsideration. In response to the
petition, on June 28, 2006, EPA
announced our reconsideration of
whether SSI should be excluded from
the other solid waste incineration units
(OSWI) rules and requested comment on
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this issue. After carefully considering all
of the comments and information
received through our reconsideration
process, we have concluded that no
additional changes are necessary to the
final OSWI rules. With respect to all
other issues raised by the petitioner, we
deny the request for reconsideration.

DATES: This final action is effective on
January 22, 2007.

ADDRESSES: Docket: EPA has established
a docket for this action and the final
OSWI new source performance
standards (NSPS) (40 CFR part 60,
subpart EEEE) and emission guidelines
(40 CFR part 60, subpart FFFF) under
Docket ID No. EPA-HQ-OAR-2003—
0156. All documents in the docket are
listed on the http://www.regulations.gov
Web site. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically at http://
www.regulations.gov or in hard copy at
the EPA Docket Center (EPA/DC), EPA
West Building, Room B102, 1301
Constitution Ave., NW., Washington,
DC 20004. The Public Reading Room is

located in the EPA Headquarters
Library, Room 3334, and is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 5661744, and
the telephone number for the EPA
Docket Center is (202) 566—1742.
FOR FURTHER INFORMATION CONTACT: Ms.
Martha Smith, U.S. EPA, Sector Policies
and Programs Division, Natural
Resources and Commerce Group (E143—
03), U.S. EPA, Research Triangle Park,
North Carolina 27711, (919) 541-2421,
e-mail smith.martha@epa.gov.
SUPPLEMENTARY INFORMATION:
Organization of This Document. The
following outline is provided to aid in
locating information in this preamble.

I. General Information
A. Does this notice of final action on
reconsideration apply to me?
B. How do I obtain a copy of this document
and other related information?
II. Background Information
III. Actions We Are Taking
A. Issue for Which Reconsideration Was
Granted: Sewage Sludge Incinerators
B. Remaining Issues in Petition for
Reconsideration
IV. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution or Use

I. National Technology Transfer
Advancement Act

J. Congressional Review Act

1. General Information

A. Does this notice of final action on
reconsideration apply to me?

Regulated Entities. This final action
on reconsideration potentially affects
sewage sludge incinerators (SSI).
Although there is not a specific North
American Industrial Classification
System (NAICS) code for SSI, these
units may be operated by municipalities
or other entities and the following
NAICS codes apply: Non-hazardous
incinerators (NAICS 562213); sludge
disposal sites (NAICS 562212); and
sewage treatment facilities (NAICS
221320). The categories and entities
regulated by the final OSWI rules are
very small municipal waste combustion
(VSMWC) units and institutional waste
incineration (IWI) units. The final OSWI
emission guidelines and new source
performance standards (NSPS) affect the
following categories of sources:

Category

NAICS code

Examples of potentially regulated entities

Any State, local, or Tribal government using a VSMWC unit

as defined in the regulations.

Institutions using an IWI unit as defined in the regulations

Any Federal government agency using an OSWI unit as de-

fined in the regulations.

Any college or university using an OSWI unit as defined in the

regulations.

Any church or convent using an OSWI unit as defined in the

regulations.

Any civic or religious organization using an OSWI unit as de-

fined in the regulations.

562213, 92411

922, 6111, 623,
7121
928

Correctional

ties).
6113, 6112

8131

8134

Solid waste combustion units burning municipal waste col-
lected from the general public and from residential, com-
mercial, institutional, and industrial sources.

institutions,
camps and national parks.

Department of Defense (labs, military bases, munition facili-

primary and secondary schools,

Universities, colleges and community colleges.
Churches and convents.

Civic associations and fraternal associations.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities that were
regulated by the final OSWI rules.

B. How do I obtain a copy of this
document and other related
information?

Docket. The docket number for this
action and the final OSWI NSPS (40
CFR part 60, subpart EEEE) and
emission guidelines (40 CFR part 60,
subpart FFFF) is Docket ID No. EPA—
HQ-OAR-2003-0156.

World Wide Web (WWW). In addition
to being available in the docket,

electronic copies of the final rule and
the notice of final action on
reconsideration are available on the
WWW through the Technology Transfer
Network Web site (TTN). Following
signature, EPA posted a copy of the final
rule on the TTN’s policy and guidance
page for newly proposed or promulgated
rules at http://www.epa.gov/ttn/oarpg.
The TTN provides information and
technology exchange in various areas of
air pollution control.

II. Background Information

Section 129 of the Clean Air Act
(CAA), entitled “Solid Waste

Combustion,” requires EPA to develop
and adopt NSPS and emission
guidelines for solid waste incineration
units pursuant to CAA section 111.
Section 111(b) of the CAA requires EPA
to establish NSPS for new sources, and
CAA section 111(d) requires EPA to
establish procedures for States to submit
plans for implementing emission
guidelines for existing sources. Congress
specifically added CAA section 129 to
the CAA to address concerns about
emissions from solid waste combustion
units. Section 129(a)(1) of the CAA
identifies five categories of solid waste
incineration units:
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(1) Units with a capacity of greater
than 250 tons per day (tpd) combusting
municipal waste;

(2) Units with a capacity equal to or
less than 250 tpd combusting municipal
waste;

(3) Units combusting hospital,
medical, and infectious waste;

(4) Units combusting commercial or
industrial waste; and

(5) Unspecified “other categories of
solid waste incineration units.”

EPA previously developed regulations
for each of the listed categories of solid
waste incineration units except for the
undefined “other categories of solid
waste incineration units.” On December
9, 2004 (69 FR 71472), EPA proposed
NSPS and emission guidelines for OSWI
units. EPA received and considered
public comments and promulgated final
regulations for OSWI units on December
16, 2005.

Following the promulgation of the
final OSWI rule, EPA received a petition
for reconsideration from the Sierra Club.
On June 28, 2006 (71 FR 36726), we
granted reconsideration and requested
comment on one issue raised by the
petitioner: specifically, whether SSI
should be regulated under the OSWI
rules.

The public comment period on the
reconsideration ended on August 14,
2006. Twenty written public comments
were received. The individual comment
letters can be found in Docket ID No.
EPA-HQ-OAR-2003-0156.

III. Actions We Are Taking

At this time, we are announcing our
final action on reconsideration of one
issue for which we asked for comment
in our June 28, 2006, notice. We are also
announcing our final decision on six
remaining issues that were raised by
petitioners.

A. Issue for Which Reconsideration Was
Granted: Sewage Sludge Incinerators

On June 28, 2006 (71 FR 36726), we
granted reconsideration of and
requested comment on the SSI issue that
was raised in the petition for
reconsideration. Generally, the
petitioner contended that SSI should be
regulated as a type of OSWI under CAA
section 129. The petitioner noted that
the notice of proposal of the OSWI rules
did not mention SSI, and claimed that
there was no opportunity to comment
on EPA’s decision not to regulate SSI
under OSWI. Moreover, the petitioner
argued that EPA’s rationale was
advanced for the first time in the final
rule and supporting documents.

In our June 28, 2006, notice of
reconsideration (71 FR 36726), EPA
acknowledged that the OSWI proposal

notice (69 FR 71472, December 9, 2004)
did not specifically mention or request
comment on whether SSI should be
regulated under the OSWI rules. EPA
did publish notices on April 24, 2000
(65 FR 23459), and June 26, 2002 (67 FR
43113), stating that it had decided not
to regulate SSI as a category under CAA
section 129 and, instead, had listed it as
an area source category to be regulated
under CAA sections 112(c)(3) and
112(k)(3). These notices, however, did
not request public comment on whether
SSI should be regulated under CAA
section 129 or 112. We decided to grant
reconsideration of this issue in the
interest of ensuring full opportunity for
comment.

A total of 20 unique comments were
received on the June 28, 2006, proposal
notice including a comment by the
petitioner, Sierra Club. Seventeen of the
commenters wholly support EPA’s
proposed decision to regulate SSI under
CAA section 112 rather than CAA
section 129. One of the supporting
commenters is a trade organization for
publicly-owned treatment works, which
are usually the SSI owners and
operators. Sixteen member
municipalities submitted separate
comment letters endorsing the
comments from the trade organization.
Aside from the petitioner, two State
agencies submitted comments that do
not fully support EPA’s proposal. All of
the comments are addressed in the
following discussion.

1. Legal and Record Basis for Decision
Not to Regulate SSI Under OSWI Rules

a. EPA’s Position in OSWI Final Rule.

In promulgating the final OSWI
rulemaking, EPA took the position that
it was not required to regulate SSI as
OSWTI under the terms of CAA section
129. Section 129 of the CAA provides,
in relevant part:

Sec. 129. Solid Waste Combustion

(a) New Source Performance Standards.—

(1) In general.—

(A) The Administrator shall establish
performance standards and other
requirements pursuant to section 111 and
this section for each category of solid waste
incineration units. Such standards shall
include emissions limitations and other
requirements applicable to new units and
guidelines (under section 111(d) and this
section) and other requirements applicable to
existing units.

[Subparagraphs (B)—(D) establish schedules
for standards applicable to solid waste
incineration units combusting municipal
waste; hospital waste, medical waste, and
infectious waste; and commercial and
industrial waste.]

(E) Not later than 18 months after the date
of enactment of the Clean Air Act
Amendments of 1990, the Administrator
shall publish a schedule for the promulgation

of standards under section 111 and this
section applicable to other categories of solid
waste incineration units.

In addition, CAA section 129(h)(2)
provides,

(2) Other authority under this act.—
Nothing in this section shall diminish the
authority of the Administrator or a State to
establish any other requirements applicable
to solid waste incineration units under any
other authority of law * * *, except that no
solid waste incineration unit subject to
performance standards under this section
and section 111 shall be subject to standards
under section 112(d) of this Act.

In the final OSWI rulemaking, EPA
concluded that the provisions of CAA
section 129(a)(1) do not mandate that
SSI be regulated as OSWI under CAA
section 129. Because EPA is in the
process of regulating SSI under CAA
section 112, EPA relied on CAA section
129(h)(2) as part of its basis for not
regulating SSI under CAA section 129
(70 FR 7487474875, December 16,
2005).

b. Comments. One commenter (EPA—
HQ-0OAR-2003-0156-0118) claims that
EPA’s failure to set CAA section 129
standards for SSI contravenes the CAA.
The commenter contends that CAA
section 129 unambiguously requires
EPA to set CAA section 129 standards
for any facility that combusts any solid
waste, with the exception of the limited
categories of facilities expressly exempt
in CAA section 129(g)(1). To support its
view, the commenter cites CAA section
129(a)(1)(A) and notes that CAA section
129(g)(1) defines ““solid waste
incineration unit” as ‘““a distinct
operating unit of any facility which
combusts any solid waste material from
commercial or industrial establishments
or the general public. * * *”. The
commenter adds that EPA recognized
that “sludge generated by publicly
owned treatment works (POTWs) is a
solid waste from the general public,
commercial and industrial
establishments” (62 FR 1869, January
14, 1997) and that EPA admitted that
sewage sludge is a solid waste (Unified
Agenda, 65 FR 23549-01, April 24,
2000). The commenter concludes that a
plain reading of the CAA shows that SSI
cannot be exempt from CAA section
129. The commenter claims that
emissions from SSI are comparable to
other categories of waste incinerators
regulated under CAA section 129. The
commenter claims that the exclusion of
SSI from the OSWI rules contravenes
the CAA.1

Conversely, another commenter
(EPA-HQ-OAR—2003-0156-0127)

1The commenter also claims that the exclusion of
SSI from the OSWI rules contravenes the consent
decree in Sierra Club v. Whitman, No. 01-1537
(D.D.C)).
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asserts that EPA was well within its
discretion to exclude SSI from the OSWI
rule. The commenter states that CAA
section 129 directs EPA to regulate
certain categories of incinerators
enumerated in CAA section
129(a)(1)(A)—(D), but the statute does
not define the categories of “other”
solid waste incineration units that must
be regulated under CAA section
129(a)(1)(E). Therefore, inherent in
EPA’s implementation of CAA section
129 is the discretion to reasonably
define what constitutes the statutorily
undefined “‘other categories” and to
determine which warrant regulation
under CAA section 129. The commenter
argues that this conclusion is supported
by the fact that the CAA provides firm
timelines for the specifically identified
categories of incinerators, but states that
EPA must publish only a schedule for
the statutorily undefined “other
categories.” The commenter claims that
CAA section 129 plainly does not
require EPA to promulgate OSWI
standards for “every” or ““all” possible
categories of solid waste incineration
units; if that had been Congress’ intent,
then Congress would have provided that
direction in CAA section 129(a)(1)(E) by
stating that EPA should regulate “all” or
“every” other category of solid waste
incineration units. The commenter also
contends that legislative history shows
Congress was focused on municipal
waste combustion units, and was also
concerned about other specific large
incinerators, including medical waste
incinerators and industrial incinerators,
but that Congress did not once mention
POTW sewage sludge or SSI when
discussing CAA section 129. Several
municipal agencies that operate SSI
(EPA-HQ-OAR-2003-0156-0112,
-0113,-0114, -0115,-0116, —0117,
-0119, -0120, -0121, -0123, —0124,
-0125, -0128, -0130, —0131, —0133)
support these comments submitted by
the commenter (EPA-HQ-OAR-2003—
0156-0127), and support EPA’s
previous decision not to regulate SSI
under CAA section 129.

Two commenters (EPA-HQ-OAR~-
2003-0156-0127, —0120) refer to CAA
section 129 language that indicates the
same category cannot be regulated
under both CAA sections 112 and 129.
The commenters state that because area
source SSI are going to be regulated
under CAA section 112, they cannot be
regulated under CAA section 129. One
of the commenters (EPA-HQ-OAR-—
2003-0156—-0127) points out that EPA
originally listed SSI as a hazardous air
pollutants (HAP) source category under
CAA section 112, but in 2002
determined that the SSI category did not

have any major sources of HAP. Later in
2002, EPA included SSI in a list of area
source categories to be regulated under
CAA section 112 (67 FR 43112, June 26,
2002). Conversely, another commenter
(EPA-HQ-OAR-2003—-0156—0126)
recommends regulating SSI under the
CAA section 129 OSWI rules. A large
waste water treatment plant with 14 SSI
units is located in the commenter’s
State.

The commenter contends that these
units are poorly controlled with few
current applicable regulatory
requirements. The commenter states
that EPA has not pursued regulation of
area source SSI under CAA section 112
in a timely manner. Rather than wait for
potential regulations under CAA section
112, the commenter favors including
SSI in the OSWI regulations.

c. Response to Comments; Legal and
Record Basis for Decision Not to
Regulate SSI Under OSWI Rules. EPA
has decided not to regulate SSI under
the OSWI rules. We are developing
regulations for SSI under CAA section
112. For several reasons, we disagree
with the petitioner’s comment that any
incinerator burning any solid waste
must be regulated under CAA section
129.2

First, the CAA is ambiguous regarding
what categories of solid waste
incineration units must be regulated
under CAA section 129(a)(1)(E).
Subparagraph (A) of CAA section
129(a)(1) provides, “The Administrator
shall establish performance standards
and other requirements pursuant to
section 111 and this section for each
category of solid waste incineration
units.” Subparagraphs (B)—(D) discuss
timelines for very specific categories of
solid waste incinerators (e.g., large and
small municipal waste combustors,
commercial and industrial waste
incinerators, and hospital and medical
waste incinerators), while subparagraph
(E) states only that EPA must publish a
schedule for promulgating standards for
“other categories of solid waste
incineration units.” The directive under
subparagraph (A) to regulate “each
category of solid waste incineration
units” should be read in conjunction
with subparagraphs (B)—(E), so that the
directive refers to the categories of solid
waste incineration units that are
identified under subparagraphs (B)—(E).
Subparagraph (E) does not
unambiguously require, as implied by

2The commenter is also incorrect that excluding

SSI units violates the consent decree in Sierrall
Club v. Whitman, No. 01-1537 (D.D.C.). The
Consent decree obligates EPA to regulate other
categories of solid waste incinerators under CAA
section 129(a)(1)(E), but does not identify SSI units
as one of those categories.

one commenter, that the OSWI
standards must apply to every other
possible type of incineration unit
burning any type of solid waste. If
Congress had intended such a clear
directive, it could have instructed EPA
to regulate “‘every other category” of
solid waste incineration unit, instead of,
simply, “other categories.” Yet Congress
did not use such unambiguous
language, leaving it to EPA to interpret
the CAA in a reasonable manner by
determining which other categories to
include under subparagraph (E).

Second, the position adopted by this
commenter would lead to absurd
results. Under the commenter’s
interpretation, a homeowner burning
leaves in a barrel in his or her backyard
must be subject to a CAA section 129
rule because the barrel is a unit
combusting solid waste material.
Congress cannot have intended that EPA
regulate such sources under CAA
section 129, with all the attendant
requirements. The language of CAA
section 129 suggests that Congress
wanted to focus EPA’s attention to
specific, larger incineration units (e.g.,
municipal waste combustion (MWC)
units and commercial and industrial
solid waste incineration (CISWI) units).
Under the commenter’s interpretation of
CAA section 129, however, EPA would
have to establish emission standards 3
for dozens of different types of small
incineration units with potentially
minimal emissions. As discussed in the
final rule (70 FR 74875, December 16,
2005), this interpretation would result
in large burdens on these sources, and
Congress cannot have intended that
result merely by referencing an
undefined ‘“‘other” category of
incineration units. Thus, the
instructions to EPA to promulgate
standards for “other categories” of solid
waste incinerators inherently include
the authority for EPA to reasonably
delineate those “‘other” categories of
solid waste incineration units.

Third, in the proposed and final rules,
we also clarified that under CAA section
129(g)(1), certain types of units are not
regulated by the OSWI rules. Some of
these units are specifically excluded by
CAA section 129(g)(1) (e.g., hazardous
waste combustion, small power
production facilities, cogeneration
facilities burning homogenous waste).
However, as stated in the final rule, we
do not agree that the facilities explicitly
described in CAA section 129(g)(1) are
the only types of facilities that are

3Under section 129(a)(1), EPA is requird to
establish performance standards and other
requirements for specified categories of solid waste
incineration units.
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properly excluded from the OSWI
category. That is, we do not read CAA
section 129(g)(1) to establish an
exclusive list of excluded sources.

Fourth, our interpretation of CAA
section 129(a)(1) and (g)(1) is consistent
with legislative history. Congress added
CAA section 129 as part of the 1990
CAA Amendments. Sen. Durenberger,
one of the authors, indicated that he
understood the provision to “require
EPA to issue new source performance
standards for municipal incinerators, for
medical waste incinerators and for
incinerators burning commercial and
industrial waste.” S. PRT 103-38,
Senate Committee on Environment and
Public Works, A Legislative History of
the Clean Air Act Amendments of 1990
(“Legislative History”, vol. IV, p. 7052
(statement of Sen. Durenberger during
Senate floor debate, April 3, 1990)).
Similarly, Sen. Baucus, another of the
authors, stated that the provision
“directs EPA to establish one set of
standards for municipal incinerators,
another set for hospital incinerators and
small [municipal] units, and another set
for industrial incinerators”. Id. at 7054
(statement of Sen. Baucus). Similarly,
the Conference Report describes CAA
section 129 as ‘““a provision to control
the air emissions from municipal,
hospital, and other commercial and
industrial incinerators.” H. Rep. 101—
952 at 341, “Clean Air Act Amendments
of 1990, Conference Report to
Accompany S. 1630,” reprinted in id.,
vol. I, at 1791.

The incinerators identified by these
statements are included in
subparagraphs (B)-(D) of CAA section
129(a)(1). These statements, and the
various other statements in the
legislative history of this provision,
make no specific reference to any of the
“other categories of solid waste
incineration units” that may be covered
under subparagraph (E).# Thus, the

4That Congress did not intend for all types of
incinerators to be regulated under CAA section 129
is evidenced by the fact that Congress, at the time
it enacted CAA section 129, was aware of other
categories of solid waste incinerators, but did not
discuss those units in the context of CAA section
129. For example, the Senate Committee Report
listed SST among source categories that emit
carcinogenic pollutants. S. Rep. 101-228 “Clean Air
Act Amendments of 1989, Report of the Senate
Committee on Environment and Public Works,” at
188, Figure II-7, reprinted in Legislative History,
vol. V, at 8528. This statement was made as part
of a discussion of regulating toxics in general under
the authority of CAA section 112, and not in the
context of proposed CAA section 129. Similarly, a
Statement by Sen. Baucus notes that title III of the
1990 Clean Air Act Amendments covers, among
other things, “‘sewage treatment plants
incinerators.” Legislative History, vol. 1, at 1028
(statements of Sen. Baucus). This statement was
made as part of discussions of regulating toxics in
general title III, and not specifically in the context

legislative history suggests that
subparagraph (E) should not be read, by
its terms, to sweep in all other types of
solid waste incinerators. Such an
expansive reading would not be
consistent with the authors’ statements.
Thus, we have discretion to determine
which categories of units constitute
“other categories of solid waste
incineration units.”

Fifth, we indicated in the final OSWI
rules that units are not covered under
OSWI if they are regulated under other
CAA section 129 or CAA section 112
standards (e.g., small and large MWG,
hospital, medical and infectious waste
incinerators (HMIWI), CISWI, boilers,
cement kilns). The language of CAA
section 129(h) makes clear the
Congressional intent for CAA
regulations under CAA section 129 or
CAA section 112 to be mutually
exclusive (70 FR 24875, December 16,
2005). We reiterated these statements in
the recent CISWI final rule
amendments, including, among other
things, the important policy objective of
avoiding duplicative regulation (70 FR
55568, 55574—55575, September 22,
2005). We maintain that we have the
discretion to determine which “other
categories” of solid waste incinerator
units to regulate under CAA section
129. This discretion includes the
determination of which categories are
best regulated under CAA section 112
rather than CAA section 129.

Accordingly, we determined in the
final OSWI rules that sources subject to
CAA section 112 standards are not
OSWI units.> Regulation of certain types
of units under CAA section 112, rather
than CAA section 129, is sensible. From
a policy standpoint, regulation under
CAA section 112 generally offers EPA
more flexibility than regulation under
CAA section 129, and thus allows EPA
to tailor regulatory requirements more
appropriately to the level of HAP
emitted by the source. In particular,
under CAA section 112(d), EPA has the
flexibility to regulate the full range of
HAP from area (i.e., non-major) sources
based on either maximum achievable
control technology (MACT) or
‘“generally available control
technologies or management practices”
(GACT), whereas CAA section 129
would require MACT regardless of the
level of emissions from the source. EPA
has interpreted CAA section 112(d)(5) to

of proposed CAA section 129. Thus, each of these
statement is consistent with regulating SSI under
CAA section 112, and neither indicates
congressional intent that SSi be regulated under
CAA section 129.

5 Absence of current regulations under CAA
section 112, however, is not determinative of
whether a unit is subject to the final OSWI rules.

allow consideration of costs in
determining GACT. In developing
MACT standards, EPA cannot consider
cost in setting the floor, which is the
minimum level of control required by
CAA section 112(d)(3). Thus, CAA
section 112(d)(5) offers EPA flexibility
to develop standards for area sources
that account for some of the unique
characteristics of area source categories,
including the economic effects of
regulation on smaller sources.

Because the SSI category is composed
entirely of area sources of HAP,
regulating SST under the CAA section
112 area source program offers the
advantage of this flexibility.
Specifically, in proposing and
promulgating regulations under CAA
section 112 covering SSI, EPA will have
the opportunity to evaluate cost
constraints, which may be particularly
important in light of the relatively small
size of the units at issue here. EPA may
decide, based on the circumstances of
the source category, to promulgate
GACT, as opposed to MACT, for SSI
under CAA section 112. EPA has not yet
regulated SSI and thus we cannot
predict at this time what the proposed
standards for this category will be, but
the relevant issue here is that CAA
section 112 provides important
flexibilities that are absent in CAA
section 129. In CAA section 112,
Congress specifically recognized the
need for providing such flexibilities to
area sources.

Moreover, regulating SSI under the
CAA section 112 area source program
offers the additional flexibility of
determining whether to require SSI
units to obtain title V permits. By
comparison, were EPA to regulate SSI
under CAA section 129, SSI sources
would be required to obtain title V
permits. The cost to small sources, such
as SSI units, of the title V permit
program would be relatively high, so the
flexibility that CAA section 112
provides with respect to title V
requirements may be useful in tailoring
the overall regulatory scheme.

To summarize, given the statutory
provisions of CAA sections 129(a), (g)
and (h), as interpreted above, and the
legislative history and policy
considerations noted above, we
maintain that EPA has the discretion to
define which categories of combustion
units should be subject to regulation
under CAA section 129 and hence, to
which categories of solid waste
combustion units the standards for
“other categories of solid waste
incineration units” apply. Thus, at the
outset of the rulemaking process, EPA
determined what universe of sources
will be subject to the regulations. As
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explained further in the final rule, in
determining the scope of OSWI, EPA
collected and analyzed data to identify
potential OSWTI units. EPA determined
that the regulations should focus on two
categories of waste combustion units:
IWI units and VSMWC units.

SSI are a source category that is being
addressed under CAA section 112. EPA
acknowledges that earlier notices
indicated that SSI would be considered
OSWI units (62 FR 1868, January 14,
1997; 63 FR 66087, December 1, 1998).
However, as we discussed in the
preamble to the final OSWI rules and
the response to comment document,
later notices conveyed the fact we
intended to regulate SSI under CAA
section 112, not under CAA section 129.

As early as April 2000, EPA indicated
that it no longer intended to regulate SSI
under CAA section 129 (Unified
Agenda, 65 FR 23459-01, April 24,
2000). In addition, EPA’s intent to
regulate these sources under CAA
section 112 was made clear when SSI
were included as an additional area
source category listed pursuant to CAA
sections 112(c)(3) and 112(k)(3)(B)(ii) in
the June 26, 2002 Federal Register (67
FR 43113). As discussed previously,
source categories regulated by CAA
section 112 should not also be subject
to a CAA section 129 regulation. In
previous regulatory activities, EPA was
unable to identify any SSI that were
major sources. (See 67 FR 6521,
February 12, 2002.) Therefore, the entire
SSI source category consists of area
sources, and will be addressed by the
CAA sections 112(c) and 112(k)
regulations. In fact, EPA is under a
court-ordered schedule to promulgate
standards under CAA section 112(d) for
those area source categories listed by
EPA pursuant to CAA sections 112(c)(3)
and (k)(3)(B). Sierra Club v. Johnson,
No. 1:01CV01537 (D.D.C.) Order (March
31, 2006). EPA must promulgate
standards for a specified number of area
source categories every 6 months
between December 15, 2006 and June
15, 2009. SSI is one of the listed
categories, so EPA must promulgate
CAA section 112 regulations for SSI no
later than June 15, 2009. We believe that
CAA section 112, by virtue of offering
greater flexibility in allowing
consideration of cost to determine the
level of control required for area sources
and in applying title V requirements is
a reasonable vehicle for regulation of
SSI, given that the SSI category is
composed of area sources. We further
believe that, in light of the plan to
regulate SSI under CAA section 112,
regulation of SSI under CAA section 129
is unnecessary and would be
duplicative.

Regarding the comment from a State
agency that a specific large SSI in their
State is poorly controlled, a State or
local agency is free to develop
regulations to address a state or local air
quality issue if they believe action is
necessary prior to EPA’s development of
CAA section 112 standards for SSI.

2. Other Arguments Advanced by
Commenters for Not Regulating SSI
Under CAA Section 129

Two commenters (EPA-HQ-OAR-
2003-0156—0127, —0122) contend that
EPA has no authority to regulate SSI
under CAA section 129 for the
definitional reasons that, in their view,
(i) sludge from POTWs is not “solid
waste” within the meaning of CAA
section 129(g)(6); and (ii) SSI are not
“solid waste incineration unit[s]”
within the meaning of CAA section
129(g)(1). Under CAA section 129(g)(6),
“solid waste” is given the same
definition as the term is given under the
Solid Waste Disposal Act. EPA provided
a definition in the OSWI final rule (70
FR 74921, December 16, 2005) (40 CFR
60.3078): “Solid waste means any
garbage, refuse, sludge from a waste
treatment plant * * * But does not
include solid or dissolved material in
domestic sewage * * *.”

The commenter appears to argue that
sludge from a POTW constitutes “solid
or dissolved material in domestic
sewage.” In the April 2000 Unified
Agenda, in which EPA announced that
it would regulate SSI under CAA
section 112, EPA stated that POTW-
generated sewage sludge is “solid
waste.” (65 FR 23459, April 24, 2000).
EPA noted that statement in the OSWI
final rule, in the context of explaining
that EPA had a long-standing policy of
regulating SSI under CAA section 112,
citing the April 2000 Unified Agenda
(70 FR 74880, December 16, 2005).
However, because EPA has determined
not to regulate SSI as OSWI under CAA
section 129 for other reasons, it is not
necessary to evaluate the comment that
POTW-generated sewage sludge is not
“solid waste.”

Under CAA section 129(g)(1), a “solid
waste incineration unit” is defined, in
relevant part, as a “unit * * * of any
facility which combusts any solid waste
material from commercial or industrial
establishments or the general public
* * * Some commenters argue that
POTWs are municipal sources, not the
sources described in the definition of
“solid waste incineration unit[s]”, and
therefore do not meet that definition.®

6 One commenter (EPA-HQ-OAR-2003-0156—

0118) disagreed and argues that SSI do meet the
definition of “solid waste incinceration units.” The

EPA included a statement to this effect
in the April, 2000 Unified Agenda (65
FR 23459, April 24, 2000). EPA cited
this statement in the OSWI final rule in
the context of explaining that EPA had
a long-standing policy of regulating SSI
under CAA section 112. As noted above,
because EPA has determined not to
regulate SSI under CAA section 129 for
other reasons, it was not necessary for
EPA to determine in the final OSWI rule
whether SSI meet the definition of
“solid waste incineration unit[s],” and
for the same reason, it is not necessary
to respond to the comments here.

3. Regulatory History

One commenter (EPA-HQ-OAR-
2003-0156-0118) dismisses EPA’s
argument that since April 2000 EPA has
indicated it no longer intends to
regulate SSI as incinerators under CAA
section 129 but intends to regulate them
as area sources of HAP under CAA
section 112. The commenter says that
EPA’s announcement of this intent in
the April 2000 semiannual regulatory
agenda does not alter EPA’s statutory
obligation under CAA section 129.

As discussed above, we have decided
not to regulate SSI under the OSWI
regulations. These units will be
regulated under a separate CAA section
112 area source regulation currently
under development. This
reconsideration process cures any
defects in the notice-and-comment
process that the commenter believes
occurred in the past.”

4. Impacts

In support of EPA’s decision to not
regulate SSI under the OSWI rule,
several commenters discuss the benefits
of incineration and argue that the costs
of regulation under CAA section 129
would cause adverse impacts to
communities. For example, two
commenters point out several benefits
provided by incineration of sewage
sludge. One commenter (EPA-HQ-
OAR-2003-0156—0127) states that
incineration of biosolids reduces waste
volume, destroys pathogens, and
degrades toxic organic compounds and
is, therefore, an important, safe, and
effective component of biosolids

commenter further states that much of the waste
burned in MWC and medical waste incinerators
comes from municipal sources and that these
incinerators are regulated under CAA section 129.
The commenter further notes that in any event,
some SSI are privately owned.

7 Another commenter (EPA-HQ-OAR-2003—
0156-0127) responds to one of the petitioner’s
claims by describing the regulatory history and
concludes that EPA’s decision not to regulate SSI
under CAA section 129 was reached after a
thorough and complete evaluation of the issues that
included opportunities for comment.
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management practices used by POTWs.
Another commenter (EPA-HQ-OAR-
2003—-0156—0122) adds that incineration
is a viable and important management
option for POTWs. The commenter
states that incineration gives a
municipality greater control of their
operation by reducing dependency on
others to accept and use biosolids,
minimizes onsite and offsite odors,
requires a small land area, can be
operated continuously in all weather
conditions, and can also be a source of
energy. According to the commenters,
approximately 17 percent of biosolids
generated by POTWs are incinerated,
and 150 municipalities in the United
States use thermal oxidation to turn
biosolids into an energy source to
produce some or all of the energy they
need to operate, provide an extra
revenue source, and help reduce energy
and transportation costs. One
commenter provides references and
attachments to demonstrate that EPA
has recognized SSI as a viable option for
local community management of
biosolids. The other commenter
attached a brochure on bioenergy from
wastewater treatment. Both commenters
argue that subjecting SSI to CAA section
129 rules could eliminate SSI as a viable
option.

Regarding impacts of regulation under
CAA section 129, one commenter (EPA—
HQ-0OAR-2003—-0156-0127) states that
including SSI in OSWI would impose
substantial costs to SSI operators
without corresponding benefits, and the
costs that would be imposed on POTW
ratepayers could eliminate SSI as a safe,
viable, and cost-effective biosolids
management option for many
communities. The regulatory burden
would be substantial without
corresponding health or environmental
benefits. The commenter is also
concerned that limits for NOx and CO
might not be simultaneously achievable.
The commenter concludes that cost and
regulatory burden of regulating SSI
under CAA section 129 would be
inconsistent with past EPA declarations
that incineration is a safe and acceptable
biosolids disposal practice and
Congressional intent that EPA provide
safe management practices for use and
disposal of biosolids and not dictate
preferred practices and eliminate others.
Another commenter (EPA-HQ-OAR-
2003-0156-0122) adds that a
technology-based standard imposed by
CAA section 129 would require major
expenditure whether or not there are
any risks to human health and the
environment.

A few commenters provided estimates
on the cost impacts that a CAA section
129 regulation would have on their SSI.

As an example, one commenter (EPA—
HQ-OAR-2003-0156-0112) says that
incineration is the least costly method
of sewage sludge disposal for
Anchorage, AK. They haul two dump
truck loads of SSI ash to the regional
landfill weekly, a 50-mile round trip
through residential neighborhoods. If
SSI were eliminated because of costly
regulations, hauling sludge to the
landfill would require 28 more dump
truck loads per week at a cost of $90,000
per month, and would increase air
pollution from the dump trucks. In
another comment, a commenter (EPA—
HQ-OAR-2003-0156—0123) operates a
POTW that serves a population of
450,000 people and has two multiple
hearth SSI. The commenter’s
preliminary analysis of available
technologies to meet CAA section 129
OSWI regulations indicate that those
technologies have not been applied to
multiple-hearth incinerators, are
expensive, and may not provide
consistent compliance. The commenter
estimates that modification of their
existing furnaces could cost over $18
million, and the option of replacing the
existing furnaces with new fluidized
bed SSI with emission controls that
meet CAA section 129 emission limits
would be $35 to 40 million. The
commenter investigated an alternative
to incineration, and estimated the cost
to convert to anaerobic digestion with
dewatered sludge disposal was $50
million. For this option, a landfill or
land application site to dispose of the
sludge would need to be found, and 25
to 30 trucks per day would be required
to haul the district’s sludge, which
would be intrusive to neighborhoods
and generate emissions.

As we have discussed earlier, we have
decided not to regulate SSI under the
OSWI regulations. These units will be
regulated under a separate CAA section
112 area source regulation currently
under development. We agree with the
commenters that SSI are an important
option for community management of
biosolids from POTW that treat sewage
sludge, and have environmental
benefits. As discussed in section A.1,
CAA section 112 allows EPA greater
flexibility than CAA section 129 to
establish emission limits that serve the
overall purpose of protecting public
health and the environment while
avoiding unreasonable economic
impacts and preserving the benefits of
SSI cited by the commenters.

5. Carbon Monoxide Limits for SSI

One commenter (EPA-HQ-OAR-
2003-0156—0129) says the nine POTWs
using SSI in their State have permits
under State air rules and title V that

include CO and volatile organic
compound (VOC) emission limits. The
commenter believes that all incinerators
should have CO limits and CO
continuous emissions monitoring (CEM)
requirements because CO is a good
indicator of combustion efficiency. The
commenter states that current Federal
Clean Water Act SSI regulations in 40
CFR part 503 have a hydrocarbon
concentration limit, but do not have a
CO limit. They recommend that either
40 CFR part 503 be revised to include
an emission limit and CEM requirement
for CO, or that SSI be subject to the
OSWI rules.

As we have discussed fully earlier, we
have decided not to regulate SSI under
the OSWI regulations. These units will
be regulated under a separate CAA
section 112 area source regulation
currently under development. We are
unable to say what the final
requirements for SSI will be under these
regulations. We encourage all interested
parties to provide comments on the
CAA section 112 area source regulations
for SSI once they are proposed.

6. SSI Are Already Regulated

Two commenters (EPA-HQ-OAR~
2003-0156-0127 and EPA-HQ-OAR-
2003-0156-0122) say EPA’s decision
not to regulate SSI under CAA section
129 is reasonable because SSI are
already regulated by other regulations
that protect public health and the
environment. The commenters explain
that since 1993, POTWs have been
subject to a comprehensive, risk-based
program for reducing potential
environmental risks of sewage sludge
under Clean Water Act (CWA) sections
405 and the implementing regulations
in 40 CFR part 503. For disposal of
sewage sludge by incineration, 40 CFR
part 503, subpart E requires:

e Management practices and general
requirements

¢ Risk-based, site-specific limits for
arsenic, cadmium, chromium, lead, and
nickel content in biosolids incinerated

e Compliance with national emission
standards for hazardous air pollutants
(NESHAP) for mercury and beryllium

e Emission limits for total
hydrocarbon (THC) or an alternative
emission limit for CO

¢ Monitoring, recordkeeping and
reporting.

The commenters note that in
developing 40 CFR part 503 rules, EPA
also proposed a requirement for dioxin/
furan, but decided such requirements
were not warranted based on a risk
assessment showing risks from dioxin
were less than one in one million. The
commenters argue that the 40 CFR part
503 standards are protective of health
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and the environment, and that the
biennial review process in CWA section
405 provides an ample means for EPA
to identify and regulate any additional
concerns under 40 CFR part 503.
Another commenter (EPA-HQ-OAR-
2003-0156—0114) adds that the 40 CFR
part 503 regulations are risked-based
and were set (using conservative
assumptions) to ensure protection from
cancer risks at a level of 10—5 (i.e., one
in ten thousand).

The commenters (EPA-HQ-OAR-
2003-0156—0127 and EPA-HQ-OAR-
2003-0156-0122) state that the mercury
NESHAP (40 CFR part 61, subpart E)
sets mercury emission limits, testing,
and monitoring requirements for
sources that incinerate wastewater
treatment plant sludge; and the
beryllium NESHAP (40 CFR part 61,
subpart C) sets limits for incinerators
that process beryllium containing waste.
SSI constructed or modified since June
11, 1973 are subject to the SSI NSPS (40
CFR part 60, subpart O), which contain
particulate matter, opacity, operating,
testing and monitoring requirements.
One of the commenters (EPA-HQ-
OAR-2003-0156-0127) adds that SSI
are subject to title V permits if they are
major sources and to State and local
requirements. Under CWA section 403,
POTWs also implement, through local
regulatory authority, pretreatment
standards that reduce harmful
constituents of biosolids. The
commenters (EPA-HQ-OAR-2003—
0156—-0127 and EPA-HQ-OAR-2003-
0156—0122) contend that the
combination of CWA and CAA
regulations address CAA section 129
pollutants that are of concern for SSI,
and that further regulation under CAA
section 129 is not needed.

Another commenter (EPA-HQ-OAR-
2003-0156-0112) stated that their city’s
SSI is subject to emission limits for PM,
opacity, beryllium, and mercury and is
required to routinely monitor NOx and
CO emissions. They believe these
regulations adequately protect public
health and the environment and
additional regulation under CAA
section 129 is not warranted.

We appreciate commenters’ support
of our decision to not regulate SSI under
the CAA section 129 OSWI regulations.
We also acknowledge that various CWA
and CAA regulations currently apply to
SSI. These other regulations provide
some additional support for our
decision not to regulate under CAA
section 129 because these other
regulations provide protection of human
health and the environment for many of
the pollutants regulated by CAA section
129 regulations. In addition, as
discussed earlier, we are currently in

the process of developing CAA section
112 regulations for HAP emitted from
the SSI source category. At the moment,
we are unable to say what the final
requirements for SSI will be under these
regulations. Therefore, we encourage all
interested parties to provide comments
on the CAA section 112 area source
regulations for SSI once they are
proposed.

B. Remaining Issues in Petition for
Reconsideration

We denied six issues contained in the
petitioner’s request for reconsideration
because they failed to meet the standard
for reconsideration under CAA section
307(d)(7)(B). Specifically, on these
issues, the petitioner has failed to show
the following: That it was impracticable
to raise their objections during the
comment period; or that the grounds for
their objections arose after the close of
the comment period; and/or that their
concern is of central relevance to the
outcome of the rules. We have
concluded that no clarifications to the
underlying rules are warranted for these
six remaining issues, as described
below.

1. Human Crematories

The petitioner objects to the exclusion
of human crematories from the OSWI
rules. They contend that EPA raised
new arguments regarding whether
human bodies burned at crematories are
solid waste during promulgation of the
final OSWI rules.

We do not agree with the petitioner’s
claim. We took comment on human
crematories as OSWI in the notice of
proposed rulemaking published on
December 9, 2004 (69 FR 71479). In the
notice of proposed rulemaking, we
made clear that the human body is not
considered “solid waste” and human
crematories are, therefore, not
considered solid waste incineration
units. Comments were received
regarding human bodies and their
juxtaposition to the definition of solid
waste used in the OSWI rules. In the
notice of final rulemaking (70 FR 74881,
December 16, 2005), we responded to
these comments, but we did not
introduce a new definition of solid
waste. Rather, in the final rule, we
excluded human crematories from the
OSWI rules for precisely the same
reason as proposed. Therefore, EPA
denies the request to reconsider human
crematories in the OSWI rules.

2. Incinerators in Isolated Areas of
Alaska

The petitioner contends that the
policy arguments that EPA advanced at
proposal and promulgation of the OSWI

rules for exempting incinerators in
isolated areas of Alaska are not valid
and contravene the requirements of
CAA section 129. They further claim
that EPA raised new arguments during
promulgation of the OSWI rules that
commercial/industrial incinerators that
burn only municipal-type waste are not
subject to the CISWI rules, and they
argue that such incinerators should be
regulated. An example is an incinerator
that is owned by an industrial company,
is located in an oil field in Alaska, and
burns only household or municipal-type
waste.

We deny the petitioner’s request for
reconsideration on this issue. We
proposed and took comment on the
exemption of incinerators and air
curtain incinerators that are used at
solid waste disposal sites operating in
isolated areas of Alaska, and that are
classified as Class II or Class III facilities
under the Alaskan State codes (which,
in turn, are authorized under the Solid
Waste Disposal Act) (69 FR 71482—
71483, December 9, 2004).

We received comments that certain
incinerators are used to dispose of
household- or municipal-type waste
generated at oil fields and oil pipeline
pumping stations and the commenters
raised the issue of whether these units
would be exempt from OSWI
regulations. In the preamble to the final
OSWI regulations, we noted that the
comments did not provide specific
enough information about those
incinerators. In responding to the
comment, we explained that only units
that would otherwise be considered
VSMWC or IWI could be subject to
regulation as OSWIs, and that the
Alaska exemption was limited to units
that would, absent such exemption, be
treated as VSMWC or IWI and, thereby,
be subject to regulation as OSWI. Units
that would not be treated as VSMWC or
IWI would not be regulated as OSWI.
We then noted that although the
commenters provided insufficient
information about the other
incinerators, the information they did
provide suggests that the incinerators
would not qualify as VSMWC or IWI
units (70 FR 74878, December 16, 2005).
Petitioners have not demonstrated any
basis for why this conclusion merits
reconsideration and, as a result, we
deny the petition for reconsideration on
this point.

In the final OSWI rule, we further
noted that the incinerators described by
the commenters, i.e., those at oil fields
and oil pipeline pumping stations, may
potentially be considered CISWI units
depending on the waste combusted. If
they incinerate municipal-type waste,
then “the final CISWI rules do not
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currently cover commercial/industrial-
owned/operated incinerators that burn
only municipal-type waste” (70 FR
74878, December 16, 2005). We added,
“EPA intends to address regulation of
such combustion units under future
revisions to the final CISWI rules.” Id.
Petitioners object to these statements,
and state that the CISWI rules do cover
these types of combustors, and further
state that if the CISWI rules do not cover
these types of combustors, then EPA is
unlawfully deferring regulation under
CISWI.8

We disagree with the petitioners.
Although the CISWI regulations
promulgated in 2000 regulate
incinerators located at commercial or
industrial facilities that are used to
combust industrial or commercial waste
as defined in the CISWI rules, the CISWI
regulations do not cover units located at
commercial or industrial facilities that
are used to combust more than 30
percent municipal-type wastes (e.g.,
food scraps, packaging, disposable
eating utensils, etc.) (40 CFR 60.2020(c)
and 40 CFR 60.2555(c)). Our
promulgation of those regulations
fulfilled our obligations to promulgate
CISWI regulations. Continued review of
those regulations, as we intend to do,
does not amount to unlawful deferral of
regulation.

3. Temporary-Use Incinerators

At proposal, EPA exempted
temporary-use incinerators used in
disaster or emergency recovery efforts
from the rule. Based on public
comments, EPA narrowed the
exemption to limit the potential for
abuse. The petitioner contends that EPA
did not provide an opportunity to
comment on the revised exclusion in
the final rule, and that the exclusion
still exceeds EPA’s authority under CAA
section 129.

We are denying this request because
we provided adequate opportunity to
comment on temporary-use incinerators
used in disaster recovery in the notice
of proposed rulemaking for OSWI
published on December 9, 2004 (69 FR
71483). Commenters pointed out a
potential for abuse in the proposed
exemption, which could allow
incinerators to operate indefinitely in
major disaster areas without having to
comply with the regulations. To address
these comments, as explained in the
notice of final rulemaking (70 FR
74879-74880, December 16, 2005), and
the response to comments document,
EPA narrowed the exemption in the

8 As noted above, a challenge by the Natural
Resources Defense Council to this rule is pending
before the D.C. Circuit.

final OSWI regulations to temporary use
incinerators in local, State and Federally
proclaimed disaster areas; and, in
addition, limited the amount of time an
incinerator may operate in the recovery
effort without seeking approval from
EPA for an extension of operating time.
Thus, the revisions in the final rule are
a logical outgrowth of the proposed rule.
Therefore, having taken comment on the
issue and responded to those comments
during the rulemaking, EPA denies the
request to reconsider the exemption for
temporary-use incinerators used in
disaster recovery in the OSWI rules.

4. Incinerators That Burn National
Security Documents

At proposal, EPA requested comments
on whether it should provide an
exclusion from the OSWI rules for
incinerators that burn national security
documents. At promulgation, EPA
established exclusions for certain
incinerators burning national security
documents, and the petitioner contends
that they did not have an opportunity to
comment on the rationale for the
exclusion.

We deny the petitioner’s request for
reconsideration of this issue. In the
notice of proposed rulemaking, we took
comment on providing an exclusion for
‘‘a subclass of IWI that burn national
security documents,” so that such
subclass would not be regulated as an
OSWI (69 FR 71478, December 9, 2004).
We received comments from both the
public and other government agencies
for and against the need for such an
exclusion. On one hand, some public
commenters do not believe that there
was sufficient reason to provide an
exclusion for these units. On the other
hand, some public commenters and
government agencies presented cases
where sensitive documents must be
destroyed quickly and thoroughly, and
noted that document shredding and
chemical treatment may be unavailable
or infeasible. Such is the case for field
military readiness training exercises,
where it would be infeasible to carry
hazardous chemicals and equipment
needed to destroy classified documents
in the field.

Moreover, the final rule does not
provide an outright exclusion from
OSWI for incinerators that burn national
security documents (70 FR 74880-
74881, December 16, 2005). However, to
address the comments, we provided a
narrow exemption for IWT units used
solely during military training field
exercises to destroy national security
materials integral to the field exercises.
In addition, because we realized that
there may be particular instances where
incineration may be the only viable

method of destroying national security
materials, we included provisions such
that individual IWI sources could apply
for this exclusion as necessary. One
example arises when chemical/
mechanical re-pulping is the primary
method of destruction of national
security documents; however, a
mechanical malfunction prevents use of
the system for an extended period of
time. In the meantime, there are ongoing
national security document destruction
needs at the facility that must be met.

It may be that a back-up incinerator is
the only available alternative to
adequately destroy the documents while
repairs are being made to the re-pulping
system. To operate the incinerator
without meeting the requirements of the
OSWI rules, the facility must apply for
an exclusion for the incinerator and
demonstrate that no other alternatives
for destruction of the materials are
presently available.

The exemptions added in the final
rule are a logical outgrowth from the
solicitation of comment in the proposed
rule. Thus, EPA denies the request to
reconsider incinerators used to burn
national security documents in the
OSWTI rules.

5. Cement Kilns

The petitioner states that the
proposed OSWI regulations included an
exclusion for cement kilns, but this
exclusion was not specifically discussed
in the preamble to the proposed rule.
The petitioner contends that EPA
argued for the first time in the final rule
that EPA does not need to set standards
for cement kilns under CAA section 129
because they are already regulated
under CAA section 112. The petitioner
disagrees with this rationale.

We note that while the cement kiln
exclusion was not discussed per se in
the preamble to the proposed rules, the
exclusion was clearly presented in the
proposed regulatory language. In fact,
the petitioner provided comments on
the proposed exclusion for cement
kilns, to which EPA provided a
response in the response to comment
document supporting the final OSWI
regulations. As we noted in our
response, cement kilns have been
regulated under a CAA section 112
regulation since 1999, which covers
both major and area source cement
kilns.

As we discussed in both the proposal
(69 FR 71475 and 71477, December 9,
2004) and promulgation preambles (70
FR 74872 and 74875, December 16,
2005), as well as the response to
comment document for the OSWI rules,
the language of CAA section 129(h)
makes clear the Congressional intent for
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CAA regulations under CAA section 129
or CAA section 112 to be mutually
exclusive. At proposal, in addition to
submitting comments specifically on
cement kilns, the petitioner also
submitted comments on our general
rationale that EPA has the discretion to
determine which categories of
incineration units should be regulated
under CAA section 112 instead of CAA
section 129, and that the same source
category cannot be regulated under both
sections of the CAA.

Therefore, having received comment
on the issue and responding to said
comments during the rulemaking, EPA
denies the request to reconsider the
exclusion of cement kilns from the
OSWI rules.

6. Plasma Arcs and Other Incineration
Technologies

The petitioner contends that EPA
failed to mention plasma arcs and
various other combustion technologies
in the preamble to the proposed OSWI
rules. The petitioner notes that EPA
received comments on whether various
technologies should be regulated. The
petitioner argues that in the final rule,
EPA seeks to “broadly exclude a wide
variety of incinerators from regulation
as incinerators and-in some cases-from
any regulations at all”” and that there
was no opportunity to comment on
EPA’s rationale for such an exclusion.

As the commenter notes, we received,
and responded to, comments on this
issue in the preamble to the final rules
(70 FR 74876—74877, December 16,
2005). It is unrealistic to expect EPA, or
the commenter, to know of every
available technology that is, or could be,
used to function as a VSMWC or IWIL.
Therefore, the OSWI rules are written
such that applicability is not limited to
specific combustion technologies.
(Although it should be noted that IWI
are limited to units without energy
recovery or with only waste heat
recovery.) As we explained in the
preamble to the final rules and in the
supporting response to comment
documents, if a combustion unit meets
the definition of a VSMWC or IWI in the
OSWTI rules, and is not subject to one of
the specific exclusions provided in the
OSWI rules, then it would need to meet
the requirements of the OSWI rules.

We do not provide specific exclusions
in the final OSWI rules for particular
combustion technologies,? as the

9 The petitioner also implies that EPA’s
determination that plasma arcs are non-combustion
is factually incorrect. From our understanding of
the plasma arc process, organic materials are
gasified in reactions at high temperature with steam
to produce a synthesis gas that can be used as a fuel
while inorganic constituents are simultaneously

petitioner seems to imply. Instead, our
response to comments simply provides
some examples from real-world
applications of the technologies the
commenter listed and examples of how
these applications would fit into the
regulatory boundaries of CAA section
129 and CAA section 112 regulations.
As we pointed out in the preamble to
the final OSWI rules (70 FR 74877,
December 16, 2005), gasification,
thermal oxidizers, catalytic cracking,
etc. are typically, from what we have
seen, used in industrial settings. The
OSWI regulations do not apply to
industrial combustion units.
Furthermore, without further
information on the specific design,
materials combusted, and function of
the other combustion technologies, we
are not able to definitively say, as the
petitioner requests, that the various
combustion units are, or are not, subject
to the final OSWI rules. Regardless of
the technology, if a unit meets the
definition of an IWI or VSMWC unit in
the OSWI rules, and is not specifically
excluded, then it would be subject to
the OSWI rules.

In conclusion, having taken comment
on this issue and have responded to said
comments during the rulemaking
process, we deny the request to
reconsider setting standards specific to
plasma arcs and other combustion
technologies in the OSWI rules.

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This action is not a “‘significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is, therefore, not
subject to review under the Executive
Order.

B. Paperwork Reduction Act

This action does not impose any new
information collection burden. We are
not proposing any new paperwork as
part of this action. However, the Office
of Management and Budget (OMB) has
previously approved the information
collection requirements contained in the
existing OSWI rules (40 CFR part 60,
subparts EEEE and FFFF) under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. and has
assigned OMB control number 2060—

melted into a vitrified solid product that resists
leaching. Unlike combustion processes that
generate heat, the plasma arc melting and
gasification process absorbs heat and requires an
outside heat source. See ‘“‘Environmental
Technology Verification Report for the Plasma
Enhanced Melter”, CERF/IIEC Report #40633, May
2002 for more details on plasma arc technology.

0563 and EPA ICR No. 2163.02 for
subpart EEEE, and OMB control number
2060-0562 and EPA ICR No. 2164.02 for
subpart FFFF. A copy of the OMB
approved Information Collection
Requests (ICR), may be obtained from
Susan Auby, Collection Strategies
Division, U.S. EPA (2822T), 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, by e-mail at
auby.susan@epa.gov, or by calling (202)
566-1672.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions. For purposes of assessing
the impacts of the final rules on small
entities, small entity is defined as
follows:

1. A small business that is an ultimate
parent entity in the regulated industry
that has a gross annual revenue less
than $6.0 million (this varies by
industry category, ranging up to $10.5
million for North American Industrial
Classification System (NAICS) code
562213 (very small municipal waste
combustors)), based on Small Business
Administration’s size standards;

2. A small governmental jurisdiction
that is a government of a city, county,
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town, school district or special district
with a population of less than 50,000; or

3. A small organization that is any
not-for-profit enterprise that is
independently owned and operated and
is not dominant in its field.

After considering the economic
impact of this notice of final action on
reconsideration on small entities, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
This action does not propose any
changes to the final OSWI rules and will
not impose any requirements on small
entities. EPA has determined that it is
not necessary to prepare a regulatory
flexibility analysis in connection with
this reconsideration notice.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act (UMRA) of 1995, Public
Law 104-4, establishes requirements for
Federal Agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under CAA section 202 of the
UMRA, EPA generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures by State, local,
and Tribal governments, in the
aggregate, or by the private sector, of
$100 million or more in any 1 year.
Before promulgating an EPA rule for
which a written statement is needed,
CAA section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of CAA
section 205 do not apply when they are
inconsistent with applicable law.
Moreover, CAA section 205 allows EPA
to adopt an alternative other than the
least costly, most cost-effective, or least
burdensome alternative if EPA
publishes with the final rule an
explanation why that alternative was
not adopted.

Before EPA establishes any regulatory
requirements that may significantly or
uniquely affect small governments,
including Tribal governments, EPA
must have developed, under CAA
section 203 of the UMRA, a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA’s regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising

small governments on compliance with
the regulatory requirements.

EPA has determined that this notice
of final action on reconsideration does
not contain a Federal mandate that may
result in expenditures of $100 million or
more for State, local, and Tribal
governments, in the aggregate, or the
private sector in any 1 year. We are not
revising the final OSWI rule. Thus, this
notice of final action on reconsideration
is not subject to the requirements of
CAA section 202 and 205 of the UMRA.
In addition, EPA has determined that
the notice of final action on
reconsideration contains no regulatory
requirements that might significantly or
uniquely affect small governments.
Therefore, the notice of final action on
reconsideration is not subject to the
requirements of CAA section 203 of the
UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132 (64 FR 43255,
August 10, 1999), requires EPA to
develop an accountable process to
ensure ‘“‘meaningful and timely input by
State and local officials in the
development of regulatory policies that
have Federalism implications.”
“Policies that have Federalism
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among various levels of
government.”

This notice of final action on
reconsideration does not have
Federalism implications. It will not
have substantial direct effects on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. The notice of
final action on reconsideration will not
impose direct compliance costs on State
or local governments, and will not
preempt State law. Thus, Executive
Order 13132 does not apply to this
notice of final action on reconsideration.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘‘meaningful and timely input by
Tribal officials in the development of
regulatory policies that have Tribal
implications.” “Policies that have Tribal

implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”

This notice of final action on
reconsideration does not have Tribal
implications, as specified in Executive
Order 13175. It will not have substantial
direct effects on Tribal governments, on
the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this notice of final action on
reconsideration.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
EPA must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the
planned regulation is preferable to other
potentially effective and reasonably
feasible alternatives EPA considered.

EPA interprets Executive Order 13045
as applying only to those regulatory
actions that are based on health or safety
risks, such that the analysis required
under CAA section 5-501 of the
Executive Order has the potential to
influence the regulation. This notice of
final action on reconsideration is not
subject to Executive Order 13045
because it is not economically
significant, and the original OSWI rules
are based on technology performance
and not on health and safety risks.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution or Use

This notice of final action on
reconsideration is not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not a significant
regulatory action under Executive Order
12866.
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I. National Technology Transfer
Advancement Act

As noted in the notice of
reconsideration and request for public
comment, CAA section 12(d) of the
National Technology Transfer and
Advancement Act (NTTAA) of 1995
(Pub. L. 104-113; 15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, business
practices) developed or adopted by one
or more voluntary consensus bodies.
The NTTAA directs EPA to provide
Congress, through OMB, with
explanations when EPA does not use
available and applicable voluntary
consensus standards.

This notice of final action on
reconsideration does not involve
technical standards. EPA’s compliance
with CAA section 12(d) of the NTTAA
has been addressed in the preamble of
the underlying final OSWI rules (70 FR
74891, December 16, 2005).

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA submitted a
report containing the final rules and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the final rules in the
Federal Register on December 16, 2005.
The final rules are not “major rules” as
defined by 5 U.S.C. 804(2). The final
emission guidelines were effective on
February 14, 2006. The final NSPS were
effective on June 16, 2006. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the U.S. prior to publication
of the rule in the Federal Register.

List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations.

Dated: January 16, 2007.
Stephen L. Johnson,
Administrator.
[FR Doc. E7—-820 Filed 1-19-07; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Chapter 2

RIN 0750-AF56

Defense Federal Acquisition
Regulation Supplement; Emergency
Acquisitions (DFARS Case 2006-D036)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Interim rule with request for
comments.

SUMMARY: DoD has issued an interim
rule amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to provide a single reference to
DoD-unique acquisition flexibilities that
may be used to facilitate and expedite
acquisitions of supplies and services
during emergency situations.

DATES: Effective date: January 22, 2007.

Comment date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before March 23, 2007, to be
considered in the formation of the final
rule.

ADDRESSES: You may submit comments,
identified by DFARS Case 2006-D036,
using any of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: dfars@osd.mil. Include
DFARS Case 2006—D036 in the subject
line of the message.

e Fax: (703) 602—0350.

e Mail: Defense Acquisition
Regulations System, Attn: Mr. Gary
Delaney, OUSD (AT&L) DPAP (DARS),
IMD 3C132, 3062 Defense Pentagon,
Washington, DC 20301-3062.

© Hand Delivery/Courier: Defense
Acquisition Regulations System, Crystal
Square 4, Suite 200A, 241 18th Street,
Arlington, VA 22202-3402.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Mr.
Gary Delaney, (703) 602—-0131.

SUPPLEMENTARY INFORMATION:

A. Background

Item II of Federal Acquisition Circular
2005—11, published at 71 FR 38247 on
July 5, 2006, added Part 18 to the
Federal Acquisition Regulation (FAR).
FAR Part 18 provides a single reference
to Governmentwide acquisition
flexibilities that may be used to
facilitate and expedite acquisitions of
supplies and services during emergency
situations. This interim DFARS rule
adds a new Part 218 to provide a single
reference to the additional acquisition
flexibilities available to DoD.

Consistent with the FAR, the
flexibilities in DFARS Part 218 are
divided into two subparts. The first
subpart, entitled ““Available Acquisition
Flexibilities”” identifies the DoD
flexibilities that may be used anytime
and do not require an emergency
declaration. The second subpart,
entitled “Emergency Acquisition
Flexibilities” identifies the DoD
flexibilities that may be used only after
an emergency declaration or designation
has been made by the appropriate
official. The second subpart is further
divided into three sections: Contingency
operation; Defense or recovery from
certain attacks; and Incidents of national
significance, emergency declaration, or
major disaster declaration.

DoD would like to hear the views of
interested parties on the sufficiency of
these provisions. In particular, DoD is
interested in receiving input as to
whether the provisions sufficiently
clarify the existing DFARS flexibilities
that can be used in emergency situations
or whether more detailed,
comprehensive coverage is needed.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD does not expect this rule to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule is a compilation of
existing authorities, and makes no
change to DoD contracting policy.
Therefore, DoD has not performed an
initial regulatory flexibility analysis.
DoD invites comments from small
businesses and other interested parties.
DoD also will consider comments from
small entities concerning the affected
DFARS subparts in accordance with 5
U.S.C. 610. Such comments should be
submitted separately and should cite
DFARS Case 2006—-D036.
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C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply, because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

D. Determination to Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to publish an interim rule prior to
affording the public an opportunity to
comment. This action is necessary to
improve DoD’s ability to expedite
acquisitions of supplies and services
during emergency situations. Comments
received in response to this interim rule
will be considered in the formation of
the final rule.

List of Subjects in 48 CFR Chapter 2
Government procurement.

Michele P. Peterson,

Editor, Defense Acquisition Regulations
System.

m Therefore, 48 CFR Chapter 2 is
amended as follows:

m 1. The authority citation for 48 CFR
Chapter 2 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

m 2. 48 CFR part 218 is added to read
as follows:

PART 218—EMERGENCY
ACQUISITIONS

Subpart 218.1—Available Acquisition
Flexibilities

Sec.

218.170 Additional acquisition flexibilities.

Subpart 218.2—Emergency Acquisition

Flexibilities

218.201 Contingency operation.

218.202 Defense or recovery from certain
attacks.

218.203 Incidents of national significance,
emergency declaration, or major disaster
declaration.

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

Subpart 218.1—Auvailable Acquisition
Flexibilities

218.170 Additional acquisition flexibilities.

Additional acquisition flexibilities
available to DoD are as follows:

(a) Circumstances permitting other
than full and open competition. Use of
the authority at FAR 6.302—2, Unusual
and compelling urgency, may be
appropriate under certain
circumstances. See PGI 206.302-2.

(b) Use of advance Military
Interdepartmental Purchase Request
(MIPR). For urgent requirements, the
advance MIPR may be transmitted
electronically. See PGI 208.7004-3.

(c) Use of the Governmentwide
commercial purchase card.
Governmentwide commercial purchase
cards do not have to be used for
purchases valued at or below the micro-
purchase threshold if the place of
performance is entirely outside the
United States. See 213.270(c)(1).

(d) Master agreement for repair and
alteration of vessels. The contracting
officer, without soliciting offers, may
issue a written job order for emergency
work to a contractor that has previously
executed a master agreement, when
delay would endanger a vessel, its cargo
or stores, or when military necessity
requires immediate work on a vessel.
See 217.7103-4, 252.217-7010, and PGI
217.7103-4.

(e) Spare parts breakout program. An
urgent immediate buy need not be
delayed if an evaluation of the
additional information cannot be
completed in time to meet the required
delivery date. See PGI 217.75086,
paragraph 1-105(e).

(f) Storage and disposal of toxic and
hazardous materials. Under certain
emergency situations, exceptions apply
with regard to the prohibition on storage
or disposal of non-DoD-owned toxic or
hazardous materials on DoD
installations. See 223.7102(a)(3) and (7).

(g) Authorization Acts,
Appropriations Acts, and other
statutory restrictions on foreign
acquisition. Acquisitions in the
following categories are not subject to
the restrictions of 225.7002, Restrictions
on food, clothing, fabrics, specialty
metals, and hand or measuring tools: (1)
Acquisitions at or below the simplified
acquisition threshold; (2) Acquisitions
outside the United States in support of
combat operations; (3) Acquisitions of
perishable foods by or for activities
located outside the United States for
personnel of those activities; (4)
Acquisitions of food, specialty metals,
or hand or measuring tools in support
of contingency operations, or for which
the use of other than competitive
procedures has been approved on the
basis of unusual and compelling
urgency in accordance with FAR 6.302—
2; (5) Emergency acquisitions by
activities located outside the United
States for personnel of those activities;
and (6) Acquisitions by vessels in
foreign waters. See 225.7002-2.

(h) Rights in technical data. The
agency head may notify a person
asserting a restriction that urgent or
compelling circumstances (e.g.,

emergency repair or overhaul) do not
permit the Government to continue to
respect the asserted restriction. See
227.7102-2; 227.7103-5; 227.7103-13;
227.7104; 227.7203-13; 252.227-7013;
252.227-7014; 252.227-7015; 252.227—
7018; and 252.227-7037.

(i) Tax exemption in Spain. If copies
of a contract are not available and duty-
free import of equipment or materials is
urgent, the contracting officer may send
the Joint United States Military Group
copies of the Letter of Intent or a similar
document indicating the pending
award. See PGI 229.7001.

(j) Electronic submission and
processing of payment requests.
Contractors do not have to submit
payment requests in electronic form for
awards made to foreign vendors for
work performed outside the United
States or for purchases to support
unusual or compelling needs of the type
described in FAR 6.302—2. See
232.7002(a)(2) and (5).

(k) Mortuary services. In an epidemic
or other emergency, the contracting
activity may obtain services beyond the
capacity of the contractor’s facilities
from other sources. See 237.7003(b) and
252.237-7003.

Subpart 218.2—Emergency Acquisition
Flexibilities

218.201 Contingency operation.

(1) Selection, appointment, and
termination of appointment. Contracting
officer qualification requirements
pertaining to a baccalaureate degree and
24 semester credit hours of business
related courses do not apply to DoD
employees or members of the armed
forces who are in a contingency
contracting force. See 201.603-2(2).

(2) Policy for unique item
identification. Contractors will not be
required to provide DoD unique item
identification if the items, as
determined by the head of the agency,
are to be used to support a contingency
operation. See 211.274-2(b).

(3) Use of the Governmentwide
commercial purchase card.
Governmentwide commercial purchase
cards do not have to be used for
purchases valued at or below the micro-
purchase threshold if the purchase or
payment is for an overseas transaction
by a contracting officer in support of a
contingency operation, or for training
exercises in preparation for overseas
contingency, humanitarian, or
peacekeeping operations. See
213.270(c)(3) and (5).

(4) Governmentwide commercial
purchase card. A contracting office
supporting a contingency operation or a
humanitarian or peacekeeping operation
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may use the Governmentwide
commercial purchase card to make a
purchase that exceeds the micro-
purchase threshold but does not exceed
the simplified acquisition threshold if
certain conditions are met. See
213.301(3).

(5) Imprest funds and third party
drafts. Imprest funds are authorized for
use without further approval for
overseas transactions at or below the
micro-purchase threshold in support of
a contingency operation or a
humanitarian or peacekeeping
operation. See 213.305-3(d)(iii)(A).

(6) Standard Form (SF) 44, Purchase
Order-Invoice-Voucher. SF 44s may be
used for purchases not exceeding the
simplified acquisition threshold for
overseas transactions by contracting
officers in support of a contingency
operation or a humanitarian or
peacekeeping operation. See
213.306(a)(1)(B).

(7) Undefinitized contract actions.
The head of the agency may waive
certain limitations for undefinitized
contract actions if the head of the
agency determines that the waiver is
necessary to support a contingency
operation or a humanitarian or
peacekeeping operation. See 217.7404—
5(b).

(8) Prohibited sources. DoD personnel
are authorized to make emergency
acquisitions in direct support of U.S. or
allied forces deployed in military
contingency, humanitarian, or
peacekeeping operations in a country or
region subject to economic sanctions
administered by the Department of the
Treasury, Office of Foreign Assets
Control. See 225.701-70.

(9) Authorization Acts,
Appropriations Acts, and other
statutory restrictions on foreign
acquisition. Acquisitions in the
following categories are not subject to
the restrictions of 225.7002, Restrictions
on food, clothing, fabrics, specialty
metals, and hand or measuring tools: (1)
Acquisitions at or below the simplified
acquisition threshold; (2) Acquisitions
outside the United States in support of
combat operations; (3) Acquisitions of
perishable foods by or for activities
located outside the United States for
personnel of those activities; (4)
Acquisitions of food, specialty metals,
or hand or measuring tools in support
of contingency operations, or for which
the use of other than competitive
procedures has been approved on the
basis of unusual and compelling
urgency in accordance with FAR 6.302—
2; (5) Emergency acquisitions by
activities located outside the United
States for personnel of those activities;

and (6) Acquisitions by vessels in
foreign waters. See 225.7002-2.

(10) Electronic submission and
processing of payment requests.
Contractors do not have to submit
payment requests in electronic form for
contracts awarded by deployed
contracting officers in the course of
military operations, including
contingency operations or humanitarian
or peacekeeping operations. See
232.7002(a)(4).

218.202 Defense or recovery from certain
attacks.

Policy for unique item identification.
Contractors will not be required to
provide DoD unique item identification
if the items, as determined by the head
of the agency, are to be used to facilitate
defense against or recovery from
nuclear, biological, chemical, or
radiological attack. See 211.274-2(b).

218.203 Incidents of national significance,
emergency declaration, or major disaster
declaration.

(1) Establishing or maintaining
alternative sources. PGI contains a
sample format for Determination and
Findings citing the authority of FAR
6.202(a), regarding exclusion of a
particular source in order to establish or
maintain an alternative source or
sources. Alternate 2 of the sample
format addresses having a supplier
available for furnishing supplies or

services in case of a national emergency.

See PGI 206.202.

(2) Electronic submission and
processing of payment requests.
Contractors do not have to submit
payment requests in electronic form for
contracts awarded by contracting
officers in the conduct of emergency
operations, such as responses to natural
disasters or national or civil
emergencies. See 232.7002(a)(4).

[FR Doc. E7-730 Filed 1-19-07; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 212, 244, 246, and 252
RIN 0750-AF12

Defense Federal Acquisition
Regulation Supplement; Notification
Requirements for Critical Safety ltems
(DFARS Case 2004-D008)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to add policy regarding
notification of potential safety issues
under DoD contracts. The rule contains
a contract clause requiring contractors
to promptly notify the Government of
any nonconformance or deficiency that
could impact item safety.

DATES: Effective Date: January 22, 2007.
FOR FURTHER INFORMATION CONTACT: Mr.
Mark Gomersall, Defense Acquisition
Regulations System, OUSD (AT&L)
DPAP (DARS), IMD 3C132, 3062
Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—-0302;
facsimile (703) 602—-0350. Please cite
DFARS Case 2004—-D008.

SUPPLEMENTARY INFORMATION:
A. Background

This final rule contains a new
contract clause requiring contractors to
notify the Government of any
nonconformance or deficiency that
could impact the safety of items
acquired by or serviced for the
Government. The rule is a result of
Section 8143 of the Fiscal Year 2004
DoD Appropriations Act (Pub. L. 108—
87), which required examination of
appropriate standards and procedures to
ensure timely notification to the
Government and contractors regarding
safety issues, including defective parts.

DoD published a proposed rule at 70
FR 44077 on August 1, 2005. Thirteen
respondents submitted comments on the
proposed rule. A discussion of the
comments is provided below.

1. Comment: One respondent
recommended amending the clause
prescription at DFARS 246.371(a)(2) and
(3) to change the term “system” to
“critical safety system.”

DoD Response: The term “‘system”
relates to an assemblage of subsystems,
assemblies, and components that
comprise an end item. Adding “critical
safety”” to the term “system” is
unnecessary and would be confusing
where major or less-than-major systems
are not described in terms such as
“critical safety.”

2. Comment: Five respondents
suggested requiring the use of the
Government-Industry Data Exchange
Program (GIDEP) as the method for
notification of safety issues and for
reporting all types of technical data and
reliability information.

DoD Response: The primary objective
of this DFARS rule is to ensure that
contractors who have delivered
defective products with potential safety
implications notify affected contracting
offices quickly, using whatever method
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the contractor determines to be most
expeditious. GIDEP may not be the most
efficient or effective notification
approach in many situations.

3. Comment: One respondent
suggested DoD include integrated
environmental safety and occupational
health issues in the coverage.

DoD Response: Environmental safety
and occupational health issues were not
included in the mandate that resulted in
the issuance of this DFARS rule (Section
8143 of the Fiscal Year 2004 DoD
Appropriations Act (Pub. L. 108-87)).

4. Comment: One respondent
recommended that the DFARS rule
include a timeframe for reaction by the
Government after notification.

DoD Response: The intent of the
DFARS rule is to ensure timely
notification of potential safety defects.
The time required by the Government to
respond to and effectively investigate
each incident will depend upon the
circumstances of the situation.

5. Comment: One respondent
requested a more specific definition of
“safety” in the rule.

DoD Response: DoD has reexamined
all references to safety in the DFARS
rule and has determined that the term
is adequately explained in its context
each time it is used.

6. Comment: Five respondents
submitted comments regarding
timeframes for notification of potential
safety defects. One respondent indicated
that the requirement for notifying the
procuring contracting officer (PCO) and
the administrative contracting officer
(ACO) within 72 hours of potential
safety issues may cause over-reporting,
because the contractor will have
insufficient time to investigate the
situation internally. The respondent
requested flexibility regarding
notification but did not provide a
proposed timeframe for notification.
Another respondent questioned whether
72 hours would be realistic but
provided no recommended time frame.
Other respondents recommended
notification periods of 3 business days;
5 business days; and 10-30 working
days.

DoD Response: DoD concurs in
lengthening the written notification
period to 5 working days, but does not
concur in making the initial reporting
period for a potential safety defect
flexible. The initial notification of 72
hours is intended to ensure that the
customer is aware of potential safety
issues in delivered products, has a basic
understanding of the circumstances, and
has a point of contact to begin
addressing a mutually acceptable plan
of action. Because of the potential safety
implications, the initial notification is a

matter of urgency. The 5-day written
notification period is consistent with
similar requirements in the civil sector.
The Federal Aviation Administration
regulations at 14 CFR 21.3(e) require
reporting of aviation failures,
malfunctions, or defects within 24 hours
after it has been determined that the
failure, malfunction, or defect has
occurred. Similarly, federal regulations
governing motor vehicles at 49 CFR
573.6(b) require submission of a report
not more than 5 working days after a
safety-related defect or noncompliance
has been determined to exist.

7. Comment: One respondent
expressed concern that the DFARS rule
does not indicate what information has
to be communicated or the distribution
or communication method.

DoD Response: Paragraph (c) of the
contract clause specifically describes
the communication and information
requirements.

8. Comment: One respondent stated
that the definition of “replenishment
part” in 246.101 is satisfactory, but the
phrase “purchased after provisioning”
in the definition needs to be clarified or
deleted. The phrase, as currently
written, can cause confusion on whether
initial provisioning orders are covered.

DoD Response: DoD has amended the
rule to remove the references to
provisioning. The rule applies to all
repairable and consumable parts
identified as critical safety items.

9. Comment: One respondent
recommended limiting notification to
truly significant threats to safety from
malfunctioning systems or subsystems.

DoD Response: Defining “truly
significant threats to safety’”” would be
difficult and could result in inconsistent
application. Also, “build-to-print”
manufacturers produce many critical
safety items and may not have
knowledge of an item’s ultimate
application or failure consequences.

10. Comment: One respondent
expressed concern that a contracting
officer might not know whether an item
was a critical safety item and might
include the notification requirement
when it is unnecessary.

DoD Response: The contract clause
specifies that the notification
requirement for parts applies to those
items identified as critical safety items.
The contracting officer will receive
input from technical/requirements
personnel as to which items fall into
that category, and will identify those
items in the contract.

11. Comment: One respondent was
concerned that the contracting officer
may not know whether a system,
subsystem, assembly, or subassembly is
“integral to a system,” as stated in

DFARS 246.371, and may unnecessarily
impose the notification requirement.

DoD Response: The pertinent aspect
of the rule is that notification be
provided when there is a
nonconformance or deficiency that may
result in a safety impact for a system or
its constituent components. A
contracting officer or contractor
involved with systems, subsystems,
assemblies, or subassemblies will know
the application of the product and
whether it is integral to a system. The
phrase “integral to a system” is used in
FAR Part 34 in conjunction with items
of supply that may be replaced during
the service life of a system.

12. Comment: One respondent
expressed confusion as to whether the
notification requirement applies to
repair, maintenance, logistics support,
or overhaul services contracts where a
system, subsystem, assembly, or
subassembly is integral to a system and
failure or malfunction poses a safety
risk; or only to repairs that are integral
to the overall system regardless of
effects on subsystems, assemblies, and
subassemblies.

DoD Response: Within the context of
the DFARS rule, “integral to a system”
means items of supply within a system
that may be replaced during the service
life of a system.

13. Comment: One respondent
suggested moving the definition of
“critical safety item” from the contract
clause to 246.101.

DoD Response: The definition is
appropriately placed within the contract
clause, where the term is used.

14. Comment: One respondent stated
that the notification requirement in
paragraph (b)(2) of the contract clause
was more expansive than the definition
in 246.101, because it included the
phrase “or parts.” The respondent also
questioned whether the notification
requirement applied to parts or software
bugs that had no effect on the safety of
the item as a whole.

DoD Response: The final rule
excludes the definition of
“replenishment part” from 246.101, and
clarifies, in 246.371(a), that the contract
clause applies to the acquisition of
repairable or consumable parts
identified as critical safety items.
Paragraph (b) of the contract clause
specifies that the notification
requirement applies to all
nonconformances for parts identified as
critical safety items; and all
nonconformances or deficiencies that
may result in a safety impact for
systems, or subsystems, assemblies,
subassemblies, or parts integral to a
system.
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15. Comment: One respondent
expressed concern that the DFARS
clause permitted subcontractors to
bypass the prime or higher-tier
subcontractor and directly notify the
PCO and the ACO. The respondent was
concerned that this did not allow the
prime or higher-tier subcontractor to
independently evaluate the information
and assess its credibility, accuracy, or
impact.

DoD Response: Paragraph (f)(2)(i) of
the contract clause specifically requires
the subcontractor to notify the prime or
higher-tier subcontractor. Paragraph
(f)(2)(ii) of the clause requires the
subcontractor to also notify the ACO
and the PCO if the subcontractor is
aware of the ACO and the PCO for the
contract. Nothing in the clause
precludes the prime contractor or
higher-tier subcontractor from
independently evaluating the
information provided by the
subcontractor.

16. Comment: Two respondents
expressed concern regarding the flow-
down requirements of the contract
clause. One respondent expressed
concern about flow-down to commercial
item subcontractors and to any
subcontractors whose work does not
involve critical safety items. Another
respondent recommended that flow-
down be limited to only the acquisition
of replacement or replenishment spares.

DoD Response: The final rule clarifies
that the clause applies to contracts and
subcontracts for both commercial and
non-commercial items. This includes
contracts and subcontracts for parts
identified as critical safety items;
systems and subsystems, assemblies and
subassemblies integral to a system; and
repair, maintenance, logistics support,
or overhaul services for systems and
subsystems, assemblies, subassemblies,
and parts integral to a system.

17. Comment: One respondent stated
that the Government should supply and
maintain a comprehensive list of critical
safety items that is accessible to
contractors.

DoD Response: The parts that the
Government has designated as critical
safety items will be identified in the
applicable contracts.

18. Comment: Two respondents
recommended clarification of the term
“technical nonconformance”.

DoD Response: DoD agrees that the
term “‘technical nonconformance” could
cause confusion and, therefore, has
replaced this term with
“nonconformance” in paragraph (b)(1)
of the contract clause.

19. Comment: Two respondents stated
that the term “safety impact” in the

contract clause is not tangible or
properly defined.

DoD Response: The definition is
consistent with MIL-STD-882D,
Standard Practice for System Safety,
Appendix A, for critical mishap severity
categorization and mishap risk impact.

20. Comment: One respondent
recommended clarification that
contractor notification is required only
for parts sold to the Government and
does not include parts scrapped by the
contractor.

DoD Response: Paragraph (b) of the
contract clause specifies that the
notification requirement applies to
items acquired by or serviced for the
Government under the contract.

21. Comment: Three respondents
requested clarification of the term
“credible information” as used in the
contract clause.

DoD Response: DoD has added a
definition of “credible information” to
the contract clause, based upon a
recommended definition provided by
one of the respondents.

22. Comment: One respondent
recommended that, instead of all critical
safety items being subject to the
reporting requirements of the contract
clause, the reporting be limited to those
situations resulting in safety impacts.

DoD Response: A significant
percentage of critical safety items
purchased by DoD are provided by
small businesses that may not know the
end item application of the components
they are supplying, nor the failure
modes and effects of the items. Many of
these small businesses may be unaware
of whether a nonconformance would
have a safety impact. Therefore, the
recommended change was not adopted.

23. Comment: One respondent stated
that the definition of “critical safety
item” does not indicate the level of
damage sufficient to constitute
“serious” damage, and that it is unclear
what level of risk of personal injury
would be “unacceptable.” The
respondent recommended that the
language established for ““safety impact”
be used in the definition of “critical
safety item” to preclude ambiguity.

DoD Response: DoD has revised the
definition of “critical safety item” in the
contract clause to replace the potentially
ambiguous language with a reference to
the definition of ““safety impact” within
the contract clause.

24. Comment: Two respondents
expressed concern with the definition of
“safety impact” and associated dollar
thresholds for property damage. One
respondent stated that “safety impact”
should focus on risk of injury or loss of
life instead of property damage. The
respondent suggested deleting “loss of a

weapon system; or property damage
exceeding $200,000” from the definition
of “safety impact” or, alternatively,
replacing “$200,000” with “$1,000,000
to reflect realistic thresholds. Another
respondent recommended that the
definition of “safety impact” be revised
for consistency with the MIL-STD-882
Risk Hazard Matrix, rather than the
arbitrary property damage value of
$200,000.

DoD Response: DoD does not agree
that notification requirements should
apply only to risk of injury or loss of life
situations. However, the monetary value
specified in the rule has been revised to
$1,000,000 for consistency with MIL—
STD-882D, Appendix A, Table A-L

25. Comment: One respondent stated
that the assertion in paragraph (e) of the
contract clause, that notification of
safety issues will neither be an
admission of responsibility nor a release
of liability, would not adequately
protect contractors from potential law
suits. The respondent suggested that the
clause include language that would
reimburse the contractor for liabilities
and expenses incidental to such
liabilities to third persons not
compensated by insurance or otherwise
without regard to and as an exception to
any limitation of cost or the limitation
of funds clause in the contract.

DoD Response: DoD cannot establish
a clause that grants Government
indemnification for liabilities to third
parties arising from compliance with the
clause. Absent express statutory
authority, the Government may not
enter into an agreement to hold
harmless or indemnify where the
amount of the Government’s liability is
indefinite, indeterminable, or
potentially unlimited.

26. Comment: One respondent stated
that the rule does not adequately define
“critical safety items” and suggests that
the probability of failure be
incorporated in the definition.

DoD Response: The definition of
“critical safety item” is based on public
law and existing DoD policies. Further,
probability of failure assumes a part will
be manufactured as specified. The
DFARS rule addresses notification when
a delivered item is nonconforming or
defective; thus, probability of failure
may not be meaningful.

27. Comment: One respondent
recommended that the requirement for
notification of safety defects be limited
to aviation products.

DoD Response: DoD does not agree
that the notification requirement should
be limited to the aviation community.
While the initial focus of critical safety
items resulted from Section 802 of the
National Defense Authorization Act for
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Fiscal Year 2004 (Pub. L. 108-136),
Section 8143 of the Fiscal Year 2004
DoD Appropriations Act (Public Law
108-87) required DoD to examine
appropriate standards and procedures
for timely notification regarding safety
issues, including defective parts. It is
essential that the Government be
notified of all potential safety defects,
regardless of product line.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule applies only in
situations where nonconformances or
deficiencies could impact item safety.
The occurrence of such situations is
expected to be limited.

C. Paperwork Reduction Act

This final rule contains a new
information collection requirement. The
Office of Management and Budget has
approved the information collection for
use through December 31, 2009, under
Control Number 0704—0441.

List of Subjects in 48 CFR Parts 212,
244, 246, and 252

Government procurement.

Michele P. Peterson,

Editor, Defense Acquisition Regulations
System.

m Therefore, 48 CFR parts 212, 244, 246,
and 252 are amended as follows:

m 1. The authority citation for 48 CFR
parts 212, 244, 246, and 252 continues
to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

m 2. Section 212.301 is amended by
adding paragraph (f)(xii) to read as
follows:

212.301 Solicitation provisions and
contract clauses for the acquisition of
commercial items.

(f) I .

(xii) Use the clause at 252.246—-7003,
Notification of Potential Safety Issues,
as prescribed in 246.371.

PART 244—SUBCONTRACTING
POLICIES AND PROCEDURES

m 3. Section 244.403 is revised to read
as follows:

244.403 Contract clause.

Use the clause at 252.244-7000,
Subcontracts for Commercial Items and
Commercial Components (DoD
Contracts), in solicitations and contracts
for supplies or services other than
commercial items, that contain any of
the following clauses:

(1) 252.225-7014 Preference for
Domestic Specialty Metals, Alternate I.
(2) 252.246-7003 Notification of

Potential Safety Issues.

(3) 252.247-7023 Transportation of
Supplies by Sea.

(4) 252.247-7024 Notification of
Transportation of Supplies by Sea.

PART 246—QUALITY ASSURANCE

m 4. Section 246.371 is added to read as
follows:

246.371
issues.
(a) Use the clause at 252.246-7003,
Notification of Potential Safety Issues,

in solicitations and contracts for the
acquisition of—

(1) Repairable or consumable parts
identified as critical safety items;

(2) Systems and subsystems,
assemblies, and subassemblies integral
to a system; or

(3) Repair, maintenance, logistics
support, or overhaul services for
systems and subsystems, assemblies,
subassemblies, and parts integral to a
system.

(b) Follow the procedures at PGI
246.371 for the handling of notifications
received under the clause at 252.246—
7003.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 5. Section 252.244-7000 is revised to
read as follows:

252.244-7000 Subcontracts for
Commercial ltems and Commercial
Components (DoD Contracts).

As prescribed in 244.403, use the
following clause:

Notification of potential safety

Subcontracts for Commercial Items and
Commercial Components (DOD Contracts)
(JAN 2007)

In addition to the clauses listed in
paragraph (c) of the Subcontracts for
Commercial Items clause of this contract
(Federal Acquisition Regulation 52.244-6),
the Contractor shall include the terms of the
following clauses, if applicable, in
subcontracts for commercial items or
commercial components, awarded at any tier
under this contract:

(a) 252.225-7014 Preference for Domestic
Specialty Metals, Alternate I (10 U.S.C. 2241
note).

(b) 252.246-7003 Notification of Potential
Safety Issues.

(c) 252.247-7023 Transportation of
Supplies by Sea (10 U.S.C. 2631).

(d) 252.247-7024 Notification of
Transportation of Supplies by Sea (10 U.S.C.
2631).

(End of clause)
m 6. Section 252.246—7003 is added to
read as follows:

252.246-7003 Notification of Potential
Safety Issues.

As prescribed in 246.371(a), use the
following clause:

Notification of Potential Safety Issues (JAN
2007)

(a) Definitions. As used in this clause—

Credible information means information
that, considering its source and the
surrounding circumstances, supports a
reasonable belief that an event has occurred
or will occur.

Critical safety item means a part,
subassembly, assembly, subsystem,
installation equipment, or support equipment
for a system that contains a characteristic,
any failure, malfunction, or absence of which
could have a safety impact.

Safety impact means the occurrence of
death, permanent total disability, permanent
partial disability, or injury or occupational
illness requiring hospitalization; loss of a
weapon system; or property damage
exceeding $1,000,000.

Subcontractor means any supplier,
distributor, vendor, or firm that furnishes
supplies or services to or for the Contractor
or another subcontractor under this contract.

(b) The Contractor shall provide
notification, in accordance with paragraph (c)
of this clause, of—

(1) All nonconformances for parts
identified as critical safety items acquired by
the Government under this contract; and

(2) All nonconformances or deficiencies
that may result in a safety impact for systems,
or subsystems, assemblies, subassemblies, or
parts integral to a system, acquired by or
serviced for the Government under this
contract.

(c) The Contractor—

(1) Shall notify the Administrative
Contracting Officer (ACO) and the Procuring
Contracting Officer (PCO) as soon as
practicable, but not later than 72 hours, after
discovering or acquiring credible information
concerning nonconformances and
deficiencies described in paragraph (b) of this
clause; and

(2) Shall provide a written notification to
the ACO and the PCO within 5 working days
that includes—

(i) A summary of the defect or
nonconformance;

(ii) A chronology of pertinent events;

(iii) The identification of potentially
affected items to the extent known at the time
of notification;

(iv) A point of contact to coordinate
problem analysis and resolution; and

(v) Any other relevant information.

(d) The Contractor—

(1) Is responsible for the notification of
potential safety issues occurring with regard
to an item furnished by any subcontractor;
and
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(2) Shall facilitate direct communication
between the Government and the
subcontractor as necessary.

(e) Notification of safety issues under this
clause shall be considered neither an
admission of responsibility nor a release of
liability for the defect or its consequences.
This clause does not affect any right of the
Government or the Contractor established
elsewhere in this contract.

(f)(1) The Contractor shall include the
substance of this clause, including this
paragraph (f), in subcontracts for—

(i) Parts identified as critical safety items;

(ii) Systems and subsystems, assemblies,
and subassemblies integral to a system; or

(iii) Repair, maintenance, logistics support,
or overhaul services for systems and
subsystems, assemblies, subassemblies, and
parts integral to a system.

(2) For those subcontracts described in
paragraph (f)(1) of this clause, the Contractor
shall require the subcontractor to provide the
notification required by paragraph (c) of this
clause to—

(i) The Contractor or higher-tier
subcontractor; and

(ii) The ACO and the PCO, if the
subcontractor is aware of the ACO and the
PCO for the contract.

(End of clause)

[FR Doc. E7-733 Filed 1-19-07; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 225 and 252
RIN 0750-AF54

Defense Federal Acquisition
Regulation Supplement; Berry
Amendment Restrictions—Clothing
Materials and Components Covered
(DFARS Case 2006-D031)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Interim rule with request for
comments.

SUMMARY: DoD has issued an interim
rule amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement Section 833(b) of
the National Defense Authorization Act
for Fiscal Year 2006. Section 833(b)
expands the foreign source restrictions
applicable to the acquisition of clothing
to also include clothing materials and
components, other than sensors,
electronics, or other items added to, and
not normally associated with, clothing
and the materials and components
thereof.

DATES: Effective date: January 22, 2007.

Comment date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before March 23, 2007, to be
considered in the formation of the final
rule.

ADDRESSES: You may submit comments,
identified by DFARS Case 2006-D031,
using any of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: dfars@osd.mil. Include
DFARS Case 2006-D031 in the subject
line of the message.

e Fax: (703) 602—0350.

¢ Mail: Defense Acquisition
Regulations System, Attn: Ms. Amy
Williams, OUSD (AT&L) DPAP (DARS),
IMD 3C132, 3062 Defense Pentagon,
Washington, DC 20301-3062.

e Hand Delivery/Courier: Defense
Acquisition Regulations System, Crystal
Square 4, Suite 200A, 241 18th Street,
Arlington, VA 22202-3402.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, (703) 602—0328.

SUPPLEMENTARY INFORMATION:

A. Background

This interim rule amends DFARS
225.7002—1 and the corresponding
contract clause at 252.225-7012 to
implement Section 833(b) of the
National Defense Authorization Act for
Fiscal Year 2006 (Pub. L. 109-163).
Section 833(b) amended 10 U.S.C. 2533a
(the Berry Amendment) to expand the
foreign source restrictions applicable to
the acquisition of clothing to also
include clothing materials and
components, other than sensors,
electronics, or other items added to, and
not normally associated with, clothing
and the materials and components
thereof. The rule also includes examples
of items subject to the restrictions.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD has prepared an initial regulatory
flexibility analysis consistent with 5
U.S.C. 603. A copy of the analysis may
be obtained from the point of contact
specified herein. The analysis is
summarized as follows:

The objective of the rule is to provide
for the acquisition of clothing, and
clothing materials and components,
from domestic sources in accordance
with statutory requirements. The legal

basis for the rule is 10 U.S.C. 2533a (the
Berry Amendment), as amended by
Section 833(b) of the National Defense
Authorization Act for Fiscal Year 2006
(Pub. L. 109-163). The rule will apply
to entities interested in receiving DoD
contracts or subcontracts for the
acquisition of clothing. Based on data
generated from the DD Form 350,
Individual Contracting Action Report,
DoD awarded 6,072 contract actions
relating to the acquisition of clothing
items during fiscal year 2005. These
actions had a total dollar value of $1.868
billion and involved 1,110 contractors.
Of these actions, 4,087 totaling $.81
billion involved 906 contractors that
were small business concerns. This rule
may have a positive impact on small
businesses that manufacture clothing
materials and components, by reducing
foreign competition. However, the rule
could have a negative impact on small
businesses that have been using foreign
components in the manufacture of
clothing products.

DoD invites comments from small
businesses and other interested parties.
DoD also will consider comments from
small entities concerning the affected
DFARS subparts in accordance with 5
U.S.C. 610. Such comments should be
submitted separately and should cite
DFARS Case 2006-D031.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply, because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

D. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to publish an interim rule prior to
affording the public an opportunity to
comment. This interim rule implements
Section 833(b) of the National Defense
Authorization Act for Fiscal Year 2006
(Public Law 109-163). Section 833(b)
expands the foreign source restrictions
applicable to the acquisition of clothing,
to also include clothing materials and
components, other than sensors,
electronics, or other items added to, and
not normally associated with, clothing
and the materials and components
thereof. Section 833(b) became effective
upon enactment on January 6, 2006.
Comments received in response to this
interim rule will be considered in the
formation of the final rule.
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List of Subjects in 48 CFR Parts 225 and
252

Government procurement.

Michele P. Peterson,
Editor, Defense Acquisition Regulations
System.

m Therefore, 48 CFR parts 225 and 252
are amended as follows:

m 1. The authority citation for 48 CFR
parts 225 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 225—FOREIGN ACQUISITION

m 2. Section 225.7002—1 is amended by
revising paragraph (a)(2) to read as
follows:

225.7002-1 Restrictions.
* * * * *
(a) * % %

(2) Clothing and the materials and
components thereof, other than sensors,
electronics, or other items added to, and
not normally associated with, clothing
and the materials and components
thereof. Clothing includes items such as
outerwear, headwear, underwear,
nightwear, footwear, hosiery, handwear,
belts, badges, and insignia. For
additional guidance and examples, see
PGI 225.7002—1(a)(2).

* * * * *

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.212-7001 [Amended]

m 3. Section 252.212-7001 is amended
as follows:

m a. By revising the clause date to read
“(JAN 2007)’’; and

m b. In paragraph (b)(5) by removing
“JUN 2004” and adding in its place
“JAN 2007

m 4. Section 252.225-7012 is amended
by revising the clause date and
paragraph (b)(2) to read as follows:

252.225-7012 Preference for Certain
Domestic Commodities.

* * * *

Preference for Certain Domestic
Commodities (JAN 2007)

* * * * *

(b)* * %

(2) Clothing and the materials and
components thereof, other than sensors,
electronics, or other items added to, and
not normally associated with, clothing
and the materials and components
thereof. Clothing includes items such as
outerwear, headwear, underwear,
nightwear, footwear, hosiery, handwear,
belts, badges, and insignia.

* * * * *

[FR Doc. E7-731 Filed 1-19-07; 8:45 am]
BILLING CODE 5001-08—P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 985

[Docket Nos. AMS—FV—06-0188; FV07-985—
1PR]

Marketing Order Regulating the
Handling of Spearmint Oil Produced in
the Far West; Salable Quantities and
Allotment Percentages for the 2007-
2008 Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This rule would establish the
quantity of spearmint oil produced in
the Far West, by class that handlers may
purchase from, or handle for, producers
during the 2007—-2008 marketing year,
which begins on June 1, 2007. This rule
invites comments on the establishment
of salable quantities and allotment
percentages for Class 1 (Scotch)
spearmint oil of 886,667 pounds and 45
percent, respectively, and for Class 3
(Native) spearmint oil of 1,062,336
pounds and 48 percent, respectively.
The Spearmint Oil Administrative
Committee (Committee), the agency
responsible for local administration of
the marketing order for spearmint oil
produced in the Far West,
recommended these limitations for the
purpose of avoiding extreme
fluctuations in supplies and prices to
help maintain stability in the spearmint
oil market.

DATES: Comments must be received by
February 21, 2007.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; E-mail:

moab.docketclerk@usda.gov; or Internet:

http://www.regulations.gov. All

comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at: http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Susan M. Hiller, Marketing Specialist
and Gary D. Olson, Regional Manager,
Northwest Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (503) 326—
2724; Fax: (503) 326—7440; or E-mail:
Susan.Hiller@usda.gov or
GaryD.Olson@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
985 (7 CFR part 985), as amended,
regulating the handling of spearmint oil
produced in the Far West (Washington,
Idaho, Oregon, and designated parts of
Nevada and Utah), hereinafter referred
to as the “order.” This order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, salable quantities and
allotment percentages may be
established for classes of spearmint oil
produced in the Far West. This
proposed rule would establish the
quantity of spearmint oil produced in
the Far West, by class, which may be
purchased from or handled for
producers by handlers during the 2007—
2008 marketing year, which begins on
June 1, 2007. This rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before

parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

Pursuant to authority in §§ 985.50,
985.51, and 985.52 of the order, the
Committee, with all eight members
present, met on October 4, 2006, and
recommended salable quantities and
allotment percentages for both classes of
oil for the 2007-2008 marketing year.
The Committee unanimously
recommended the establishment of a
salable quantity and allotment
percentage for Scotch spearmint oil of
886,667 pounds and 45 percent,
respectively. For Native spearmint oil,
the Committee unanimously
recommended the establishment of a
salable quantity and allotment
percentage of 1,062,336 pounds and 48
percent, respectively.

This rule would limit the amount of
spearmint oil that handlers may
purchase from, or handle for, producers
during the 2007-2008 marketing year,
which begins on June 1, 2007. Salable
quantities and allotment percentages
have been placed into effect each season
since the order’s inception in 1980.

The U.S. production of Scotch
spearmint oil is concentrated in the Far
West, which includes Washington,
Idaho, and Oregon and a portion of
Nevada and Utah. Scotch spearmint oil
is also produced in the Midwest states
of Indiana, Michigan, and Wisconsin, as
well as in the States of Montana, South
Dakota, North Dakota, and Minnesota.
The production area covered by the
marketing order currently accounts for
approximately 71 percent of the annual
U.S. sales of Scotch spearmint oil.

When the order became effective in
1980, the Far West had 72 percent of the
world’s sales of Scotch spearmint oil.
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While the Far West is still the leading
producer of Scotch spearmint oil, its
share of world sales is now estimated to
be about 43 percent. This loss in world
sales for the Far West region is directly
attributed to the increase in global
production. Other factors that have
played a significant role include the
overall quality of the imported oil and
technological advances that allow for
more blending of lower quality oils.
Such factors have provided the
Committee with challenges in
accurately predicting trade demand for
Scotch oil. This, in turn, has made it
difficult to balance available supplies
with demand and to achieve the
Committee’s overall goal of stabilizing
producer and market prices.

The marketing order has continued to
contribute to price and general market
stabilization for Far West producers.
The Committee, as well as spearmint oil
producers and handlers attending the
October 4, 2006, meeting, estimated that
the 2006—2007 producer price of Scotch
oil would be $13.00 to $14.00 per
pound. However, there is very little
forward contracting being done at the
present time. This producer price is
approaching the cost of production for
most producers as indicated in a study
from the Washington State University
Cooperative Extension Service (WSU),
which estimates production costs to be
between $13.50 and $15.00 per pound.
However, this study was completed in
2001 and fuel costs alone have doubled
in price.

This low level of producer returns has
caused an overall reduction in acreage.
When the order became effective in
1980, the Far West region had 9,702
acres of Scotch spearmint. The
Committee estimates that the 2005-2006
acreage of Scotch spearmint was about
6,132 acres. Based on the reduced
Scotch spearmint acreage, the
Committee estimates that production for
the 2005-2006 marketing season will be
about 764,420 pounds.

The Committee recommended the
2007-2008 Scotch spearmint oil salable
quantity (886,667 pounds) and
allotment percentage (45 percent)
utilizing sales estimates for 2007-2008
Scotch spearmint oil as provided by
several of the industry’s handlers, as
well as historical and current Scotch
spearmint oil sales levels. The
Committee is estimating that about
875,000 pounds of Scotch spearmint oil,
on average, may be sold during the
2007-2008 marketing year. When
considered in conjunction with the
estimated carry-in of 18,029 pounds of
oil on June 1, 2007, the recommended
salable quantity of 886,667 pounds
results in a total available supply of

Scotch spearmint oil next year of about
904,696 pounds.

The recommendation for the 2007-
2008 Scotch spearmint oil volume
regulation is consistent with the
Committee’s stated intent of keeping
adequate supplies available at all times,
while attempting to stabilize prices at a
level adequate to sustain the producers.
Furthermore, the recommendation takes
into consideration the industry’s desire
to compete with less expensive oil
produced outside the regulated area.

Although Native spearmint oil
producers are facing market conditions
similar to those affecting the Scotch
spearmint oil market, the market share
is quite different. Over 90 percent of the
U.S. production of Native spearmint is
produced within the Far West
production area. Also, most of the
world’s supply of Native spearmint is
produced in the United States.

The supply and demand
characteristics of the current Native
spearmint oil market, combined with
the stabilizing impact of the marketing
order, have kept the price relatively
steady. The average price for the five
year period ending in 2005 is $9.38,
which is $0.34 lower than the average
price for the ten year period (1996—
2005) of $9.72. The Committee
considers these levels too low for the
majority of producers to maintain
viability. The WSU study referenced
earlier indicates that the cost of
producing Native spearmint oil ranges
from $10.26 to $10.92 per pound.

Similar to Scotch, the low level of
producer returns has also caused an
overall reduction in Native spearmint
acreage. When the order became
effective in 1980, the Far West region
had 12,153 acres of Native spearmint.
The Committee estimates that the 2005—
2006 acreage of Native spearmint was
about 7,528 acres. Based on the reduced
Native spearmint acreage, the
Committee estimates that production for
the 2005—-2006 marketing season will be
about 1,004,900 pounds.

The Committee recommended the
2007-2008 Native spearmint oil salable
quantity (1,062,336 pounds) and
allotment percentage (48 percent)
utilizing sales estimates for 20072008
Native oil as provided by several of the
industry’s handlers, as well as historical
and current Native spearmint oil sales
levels. The Committee is estimating that
about 1,141,667 pounds of Native
spearmint oil, on average, may be sold
during the 2007—-2008 marketing year.
When considered in conjunction with
the estimated carry-in of 119,057
pounds of oil on June 1, 2007, the
recommended salable quantity of
1,062,336 pounds results in a total

available supply of Native spearmint oil
next year of about 1,181,393 pounds.

The Committee’s method of
calculating the Native spearmint oil
salable quantity and allotment
percentage continues to primarily
utilize information on price and
available supply as they are affected by
the estimated trade demand. The
Committee’s stated intent is to make
adequate supplies available to meet
market needs and improve producer
prices.

The Committee believes that the order
has contributed extensively to the
stabilization of producer prices, which
prior to 1980 experienced wide
fluctuations from year to year.
According to the National Agricultural
Statistics Service, for example, the
average price paid for both classes of
spearmint oil ranged from $4.00 per
pound to $11.10 per pound during the
period between 1968 and 1980. Prices
since the order’s inception, the period
from 1980 to 2005, have generally
stabilized at an average price of $9.84
per pound for Native spearmint oil and
$12.72 per pound for Scotch spearmint
oil.

The Committee based its
recommendation for the proposed
salable quantity and allotment
percentage for each class of spearmint
oil for the 2007-2008 marketing year on
the information discussed above, as well
as the data outlined below.

(1) Class 1 (Scotch) Spearmint Oil

(A) Estimated carry-in on June 1,
2007—18,029 pounds. This figure is the
difference between the revised 2006—
2007 marketing year total available
supply of 818,029 pounds and the
estimated 2006—2007 marketing year
trade demand of 800,000 pounds.

(B) Estimated trade demand for the
2007-2008 marketing year—=875,000
pounds. This figure is based on input
from producers at five Scotch spearmint
oil production area meetings held in
September 2006, as well as estimates
provided by handlers and other meeting
participants at the October 4, 2006,
meeting. The average estimated trade
demand provided at the five production
area meetings was 880,000 pounds,
whereas the estimated handler trade
demand ranged from 850,000 to 900,000
pounds. The average of sales over the
last five years was 754,269 pounds.

(C) Salable quantity required from the
2007-2008 marketing year production—
856,971 pounds. This figure is the
difference between the estimated 2007-
2008 marketing year trade demand
(875,000 pounds) and the estimated
carry-in on June 1, 2007 (18,029
pounds).
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(D) Total estimated allotment base for
the 2007-2008 marketing year—
1,970,370 pounds. This figure
represents a one percent increase over
the revised 2006—2007 total allotment
base. This figure is generally revised
each year on June 1 due to producer
base being lost due to the bona fide
effort production provisions of
§985.53(e). The revision is usually
minimal.

(E) Computed allotment percentage—
43.5 percent. This percentage is
computed by dividing the required
salable quantity by the total estimated
allotment base.

(F) Recommended allotment
percentage—45 percent. This
recommendation is based on the
Committee’s determination that the
computed 43.5 percent would not
adequately supply the potential 2007—
2008 market.

(G) The Committee’s recommended
salable quantity—=886,667 pounds. This
figure is the product of the
recommended allotment percentage and
the total estimated allotment base.

(H) Estimated available supply for the
2007-2008 marketing year—904,696
pounds. This figure is the sum of the
2007-2008 recommended salable
quantity (886,667 pounds) and the
estimated carry-in on June 1, 2007
(18,029 pounds).

(2) Class 3 (Native) Spearmint Oil

(A) Estimated carry-in on June 1,
2007—119,057 pounds. The
Committee’s estimated carry-in reflects
anticipated increases to the salable
quantity and allotment percentage that
may be needed to meet demand in
2006-2007.

(B) Estimated trade demand for the
2007-2008 marketing year—1,141,667
pounds. This figure is based on input
from producers at the six Native
spearmint oil production area meetings
held in September 2006, as well as
estimates provided by handlers and
other meeting participants at the
October 4, 2006, meeting. The average
estimated trade demand provided at the
six production area meetings was
1,141,667 pounds, whereas the average
handler estimate was 1,183,000 pounds.

(C) Salable quantity required from the
2007-2008 marketing year production—
1,022,610 pounds. This figure is the
difference between the estimated 2007-
2008 marketing year trade demand
(1,141,667 pounds) and the estimated
carry-in on June 1, 2007 (119,057
pounds).

(D) Total estimated allotment base for
the 2007-2008 marketing year—
2,213,200 pounds. This figure
represents a one percent increase over

the revised 2006—2007 total allotment
base. This figure is generally revised
each year on June 1 due to producer
base being lost due to the bona fide
effort production provisions of
§985.53(e). The revision is usually
minimal.

(E) Computed allotment percentage—
46.2 percent. This percentage is
computed by dividing the required
salable quantity by the total estimated
allotment base.

(F) Recommended allotment
percentage—48 percent. This is the
Committee’s recommendation based on
the computed allotment percentage, the
average of the computed allotment
percentage figures from the six
production area meetings (46.4 percent),
and input from producers and handlers
at the October 4, 2006, meeting.

(G) The Committee’s recommended
salable quantity—1,062,336 pounds.
This figure is the product of the
recommended allotment percentage and
the total estimated allotment base.

(H) Estimated available supply for the
2007-2008 marketing year—1,181,393
pounds. This figure is the sum of the
2007-2008 recommended salable
quantity (1,062,336 pounds) and the
estimated carry-in on June 1, 2007
(119,057 pounds).

The salable quantity is the total
quantity of each class of spearmint oil,
which handlers may purchase from, or
handle on behalf of producers during a
marketing year. Each producer is
allotted a share of the salable quantity
by applying the allotment percentage to
the producer’s allotment base for the
applicable class of spearmint oil.

The Committee’s recommended
Scotch and Native spearmint oil salable
quantities and allotment percentages of
886,667 pounds and 45 percent, and
1,062,336 pounds and 48 percent,
respectively, are based on the
Committee’s goal of maintaining market
stability by avoiding extreme
fluctuations in supplies and prices, and
the anticipated supply and trade
demand during the 2007-2008
marketing year. The proposed salable
quantities are not expected to cause a
shortage of spearmint oil supplies. Any
unanticipated or additional market
demand for spearmint oil, which may
develop during the marketing year, can
be satisfied by an increase in the salable
quantities. Both Scotch and Native
spearmint oil producers who produce
more than their annual allotments
during the 2007—-2008 marketing year
may transfer such excess spearmint oil
to a producer with spearmint oil
production less than his or her annual
allotment or put it into the reserve pool
until November 1, 2007.

This proposed regulation, if adopted,
would be similar to regulations issued
in prior seasons. Costs to producers and
handlers resulting from this rule are
expected to be offset by the benefits
derived from a stable market and
improved returns. In conjunction with
the issuance of this proposed rule,
USDA has reviewed the Committee’s
marketing policy statement for the
2007-2008 marketing year. The
Committee’s marketing policy
statement, a requirement whenever the
Committee recommends volume
regulations, fully meets the intent of
§ 985.50 of the order. During its
discussion of potential 2007-2008
salable quantities and allotment
percentages, the Committee considered:
(1) The estimated quantity of salable oil
of each class held by producers and
handlers; (2) the estimated demand for
each class of oil; (3) the prospective
production of each class of oil; (4) the
total of allotment bases of each class of
oil for the current marketing year and
the estimated total of allotment bases of
each class for the ensuing marketing
year; (5) the quantity of reserve oil, by
class, in storage; (6) producer prices of
oil, including prices for each class of oil;
and (7) general market conditions for
each class of oil, including whether the
estimated season average price to
producers is likely to exceed parity.
Conformity with the USDA’s
“Guidelines for Fruit, Vegetable, and
Specialty Crop Marketing Orders” has
also been reviewed and confirmed.

The establishment of these salable
quantities and allotment percentages
would allow for anticipated market
needs. In determining anticipated
market needs, consideration by the
Committee was given to historical sales,
as well as changes and trends in
production and demand. This rule also
provides producers with information on
the amount of spearmint oil that should
be produced for the 2007-2008 season
in order to meet anticipated market
demand.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
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through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are eight spearmint oil handlers
subject to regulation under the order,
and approximately 58 producers of
Scotch spearmint oil and approximately
90 producers of Native spearmint oil in
the regulated production area. Small
agricultural service firms are defined by
the Small Business Administration
(SBA) (13 CFR 121.201) as those having
annual receipts of less than $6,500,000,
and small agricultural producers are
defined as those having annual receipts
of less than $750,000.

Based on the SBA’s definition of
small entities, the Committee estimates
that 2 of the 8 handlers regulated by the
order could be considered small
entities. Most of the handlers are large
corporations involved in the
international trading of essential oils
and the products of essential oils. In
addition, the Committee estimates that
19 of the 58 Scotch spearmint oil
producers and 21 of the 90 Native
spearmint oil producers could be
classified as small entities under the
SBA definition. Thus, a majority of
handlers and producers of Far West
spearmint oil may not be classified as
small entities.

The Far West spearmint oil industry
is characterized by producers whose
farming operations generally involve
more than one commodity, and whose
income from farming operations is not
exclusively dependent on the
production of spearmint oil. A typical
spearmint oil-producing operation has
enough acreage for rotation such that
the total acreage required to produce the
crop is about one-third spearmint and
two-thirds rotational crops. Thus, the
typical spearmint oil producer has to
have considerably more acreage than is
planted to spearmint during any given
season. Crop rotation is an essential
cultural practice in the production of
spearmint oil for weed, insect, and
disease control. To remain economically
viable with the added costs associated
with spearmint oil production, most
spearmint oil-producing farms fall into
the SBA category of large businesses.

Small spearmint oil producers
generally are not as extensively
diversified as larger ones and as such
are more at risk from market
fluctuations. Such small producers
generally need to market their entire
annual allotment and do not have the
luxury of having other crops to cushion
seasons with poor spearmint oil returns.
Conversely, large diversified producers
have the potential to endure one or
more seasons of poor spearmint oil

markets because income from alternate
crops could support the operation for a
period of time. Being reasonably assured
of a stable price and market provides
small producing entities with the ability
to maintain proper cash flow and to
meet annual expenses. Thus, the market
and price stability provided by the order
potentially benefit the small producer
more than such provisions benefit large
producers. Even though a majority of
handlers and producers of spearmint oil
may not be classified as small entities,
the volume control feature of this order
has small entity orientation.

This proposed rule would establish
the quantity of spearmint oil produced
in the Far West, by class, that handlers
may purchase from, or handle for,
producers during the 2007—-2008
marketing year. The Committee
recommended this rule to help maintain
stability in the spearmint oil market by
avoiding extreme fluctuations in
supplies and prices. Establishing
quantities to be purchased or handled
during the marketing year through
volume regulations allows producers to
plan their spearmint planting and
harvesting to meet expected market
needs. The provisions of §§ 985.50,
985.51, and 985.52 of the order
authorize this rule.

Instability in the spearmint oil sub-
sector of the mint industry is much
more likely to originate on the supply
side than the demand side. Fluctuations
in yield and acreage planted from
season-to-season tend to be larger than
fluctuations in the amount purchased by
buyers. Demand for spearmint oil tends
to be relatively stable from year-to-year.
The demand for spearmint oil is
expected to grow slowly for the
foreseeable future because the demand
for consumer products that use
spearmint oil will likely expand slowly,
in line with population growth.

Demand for spearmint oil at the farm
level is derived from retail demand for
spearmint-flavored products such as
chewing gum, toothpaste, and
mouthwash. The manufacturers of these
products are by far the largest users of
mint oil. However, spearmint flavoring
is generally a very minor component of
the products in which it is used, so
changes in the raw product price have
no impact on retail prices for those
goods.

Spearmint oil production tends to be
cyclical. Years of large production, with
demand remaining reasonably stable,
have led to periods in which large
producer stocks of unsold spearmint oil
have depressed producer prices for a
number of years. Shortages and high
prices may follow in subsequent years,

as producers respond to price signals by
cutting back production.

The significant variability is
illustrated by the fact that the coefficient
of variation (a standard measure of
variability; “CV”’) of Far West spearmint
oil production from 1980 through 2003
was about 0.24. The CV for spearmint
oil grower prices was about 0.14, well
below the CV for production. This
provides an indication of the price
stabilizing impact of the marketing
order.

Production in the shortest marketing
year was about 49 percent of the 26-year
average (1.842 million pounds from
1980 through 2005) and the largest crop
was approximately 167 percent of the
26-year average. A key consequence is
that in years of oversupply and low
prices the season average producer price
of spearmint oil is below the average
cost of production (as measured by the
Washington State University
Cooperative Extension Service.)

The wide fluctuations in supply and
prices that result from this cycle, which
was even more pronounced before the
creation of the marketing order, can
create liquidity problems for some
producers. The marketing order was
designed to reduce the price impacts of
the cyclical swings in production.
However, producers have been less able
to weather these cycles in recent years
because of the decline in prices of many
of the alternative crops they grow. As
noted earlier, almost all spearmint oil
producers diversify by growing other
crops.

In an effort to stabilize prices, the
spearmint oil industry uses the volume
control mechanisms authorized under
the order. This authority allows the
Committee to recommend a salable
quantity and allotment percentage for
each class of oil for the upcoming
marketing year. The salable quantity for
each class of oil is the total volume of
oil that producers may sell during the
marketing year. The allotment
percentage for each class of spearmint
oil is derived by dividing the salable
quantity by the total allotment base.

Each producer is then issued an
annual allotment certificate, in pounds,
for the applicable class of oil, which is
calculated by multiplying the
producer’s allotment base by the
applicable allotment percentage. This is
the amount of oil for the applicable
class that the producer can sell.

By November 1 of each year, the
Committee identifies any oil that
individual producers have produced
above the volume specified on their
annual allotment certificates. This
excess oil is placed in a reserve pool
administered by the Committee.
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There is a reserve pool for each class
of oil that may not be sold during the
current marketing year unless USDA
approves a Committee recommendation
to make a portion of the pool available.
However, limited quantities of reserve
oil are typically sold to fill deficiencies.
A deficiency occurs when on-farm
production is less than a producer’s
allotment. In that case, a producer’s own
reserve oil can be sold to fill that
deficiency. Excess production (higher
than the producer’s allotment) can be
sold to fill other producers’ deficiencies.
All of this needs to take place by
November 1.

In any given year, the total available
supply of spearmint oil is composed of
current production plus carry-over
stocks from the previous crop. The
Committee seeks to maintain market
stability by balancing supply and
demand, and to close the marketing year
with an appropriate level of carryout. If
the industry has production in excess of
the salable quantity, then the reserve
pool absorbs the surplus quantity of
spearmint oil, which goes unsold during
that year, unless the oil is needed for
unanticipated sales.

Under its provisions, the order may
attempt to stabilize prices by (1)
Limiting supply and establishing
reserves in high production years, thus
minimizing the price-depressing effect
that excess producer stocks have on
unsold spearmint oil, and (2) ensuring
that stocks are available in short supply
years when prices would otherwise
increase dramatically. The reserve pool
stocks grown in large production years
are drawn down in short crop years.

An econometric model was used to
assess the impact that volume control
has on the prices producers receive for
their commodity. Without volume
control, spearmint oil markets would
likely be over-supplied, resulting in low
producer prices and a large volume of
oil stored and carried over to the next
crop year. The model estimates how
much lower producer prices would
likely be in the absence of volume
controls.

The Committee estimated the trade
demand for the 2007—-2008 marketing
year for both classes of oil at 2,016,667
pounds, and that the expected
combined carry-in will be 137,086
pounds. This results in a combined
salable quantity needed of 1,879,581
pounds. Therefore, with volume control,
sales by producers for the 2007-2008
marketing year would be limited to
1,949,003 pounds (the recommended
salable quantity for both classes of
spearmint oil).

The recommended salable
percentages, upon which 2007-2008

producer allotments are based, are 45
percent for Scotch and 48 percent for
Native. Without volume controls,
producers would not be limited to these
allotment levels, and could produce and
sell additional spearmint. The
econometric model estimated a $1.40
decline in the season average producer
price per pound (from both classes of
spearmint oil) resulting from the higher
quantities that would be produced and
marketed without volume control. The
Far West producer price for both classes
of spearmint oil was $10.20 for 2005,
which is below the average of $10.83 for
the period of 1980 through 2005, based
on National Agricultural Statistics
Service data. The surplus situation for
the spearmint oil market that would
exist without volume controls in 2007—
2008 also would likely dampen
prospects for improved producer prices
in future years because of the buildup
in stocks.

The use of volume controls allows the
industry to fully supply spearmint oil
markets while avoiding the negative
consequences of over-supplying these
markets. The use of volume controls is
believed to have little or no effect on
consumer prices of products containing
spearmint oil and will not result in
fewer retail sales of such products.

The Committee discussed alternatives
to the recommendations contained in
this rule for both classes of spearmint
oil. The Committee discussed and
rejected the idea of recommending that
there not be any volume regulation for
both classes of spearmint oil because of
the severe price-depressing effects that
would occur without volume control.

The Committee considered various
alternative levels of volume control for
Scotch spearmint oil, including
increasing the percentage to a less
restrictive level, or decreasing the
percentage. After considerable
discussion the Committee unanimously
determined that 886,667 pounds and 45
percent would be the most effective
salable quantity and allotment
percentage, respectively, for the 2007—
2008 marketing year.

The Committee also considered
various alternative levels of volume
control for Native spearmint oil. After
considerable discussion the Committee
unanimously determined that 1,062,336
pounds and 48 percent would be the
most effective salable quantity and
allotment percentage, respectively, for
the 2007-2008 marketing year.

As noted earlier, the Committee’s
recommendation to establish salable
quantities and allotment percentages for
both classes of spearmint oil was made
after careful consideration of all
available information, including: (1) The

estimated quantity of salable oil of each
class held by producers and handlers;
(2) the estimated demand for each class
of oil; (3) the prospective production of
each class of oil; (4) the total of
allotment bases of each class of oil for
the current marketing year and the
estimated total of allotment bases of
each class for the ensuing marketing
year; (5) the quantity of reserve oil, by
class, in storage; (6) producer prices of
oil, including prices for each class of oil;
and (7) general market conditions for
each class of oil, including whether the
estimated season average price to
producers is likely to exceed parity.
Based on its review, the Committee
believes that the salable quantity and
allotment percentage levels
recommended would achieve the
objectives sought.

Without any regulations in effect, the
Committee believes the industry would
return to the pronounced cyclical price
patterns that occurred prior to the order,
and that prices in 2007-2008 would
decline substantially below current
levels.

As stated earlier, the Committee
believes that the order has contributed
extensively to the stabilization of
producer prices, which prior to 1980
experienced wide fluctuations from
year-to-year. National Agricultural
Statistics Service records show that the
average price paid for both classes of
spearmint oil ranged from $4.00 per
pound to $11.10 per pound during the
period between 1968 and 1980. Prices
have been consistently more stable since
the marketing order’s inception in 1980,
with an average price for the period
from 1980 to 2005 of $12.72 per pound
for Scotch spearmint oil and $9.84 per
pound for Native spearmint oil.

During the period of 1998 through
2005, however, large production and
carry-in inventories have contributed to
prices below the 26-year average,
despite the Committee’s efforts to
balance available supplies with
demand. Prices have ranged from $8.00
to $11.00 per pound for Scotch
spearmint oil and between $9.10 and
$10.00 per pound for Native spearmint
oil. The 2005 Native price exceeded the
26-year average by $0.16. Producers
stated, however, that fuel cost increases
more than offset the price increase.

According to the Committee, the
recommended salable quantities and
allotment percentages are expected to
achieve the goals of market and price
stability.

As previously stated, annual salable
quantities and allotment percentages
have been issued for both classes of
spearmint oil since the order’s
inception. Reporting and recordkeeping
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requirements have remained the same
for each year of regulation. These
requirements have been approved by the
Office of Management and Budget under
OMB Control No. 0581-0065.
Accordingly, this rule would not impose
any additional reporting or
recordkeeping requirements on either
small or large spearmint oil producers
and handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

The AMS is committed to complying
with the E-Government Act, to promote
the use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

In addition, the Committee’s meeting
was widely publicized throughout the
spearmint oil industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the October 4,
2006, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

A 30-day comment period is provided
to allow interested persons the
opportunity to respond to this proposal.
This comment period is deemed
appropriate so that a final determination
can be made prior to June 1, 2007, the
beginning of the 2007-2008 marketing
year. All written comments timely
received will be considered before a
final determination is made on this
matter.

List of Subjects in 7 CFR Part 985

Marketing agreements, Oils and fats,
Reporting and recordkeeping
requirements, Spearmint oil.

For the reasons set forth in the
preamble, 7 CFR Part 985 is proposed to
be amended as follows:

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

1. The authority citation for 7 CFR
part 985 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. A new §985.226 is added to read
as follows:

[Note: This section will not appear in the
Code of Federal Regulations.]

§985.226 Salable quantities and allotment
percentages—2007-2008 marketing year.

The salable quantity and allotment
percentage for each class of spearmint
o0il during the marketing year beginning
on June 1, 2007, shall be as follows:

(a) Class 1 (Scotch) oil—a salable
quantity of 886,667 pounds and an
allotment percentage of 45 percent.

(b) Class 3 (Native) oil—a salable
quantity of 1,062,336 pounds and an
allotment percentage of 48 percent.

Dated: January 16, 2007.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E7-764 Filed 1-19-07; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 239 and 252
RIN 0750-AF52

Defense Federal Acquisition
Regulation Supplement; Information
Assurance Contractor Training and
Certification (DFARS Case 2006-D023)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule with request for
comments.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
address training requirements that apply
to contractor personnel who perform
information assurance functions for
DoD. The rule provides that contractor
personnel accessing information
systems must meet applicable training
and certification requirements.

DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before
March 23, 2007, to be considered in the
formation of the final rule.

ADDRESSES: You may submit comments,
identified by DFARS Case 2006-D023,
using any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: dfars@osd.mil. Include
DFARS Case 2006—-D023 in the subject
line of the message.

e Fax:(703) 602—0350.

e Mail: Defense Acquisition
Regulations System, Attn: Ms. Felisha
Hitt, OUSD(AT&L)DPAP(DARS), IMD
3C132, 3062 Defense Pentagon,
Washington, DC 20301-3062.

e Hand Delivery/Courier: Defense
Acquisition Regulations System, Crystal
Square 4, Suite 200A, 241 18th Street,
Arlington, VA 22202-3402.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Felisha Hitt, (703) 602—0310.

SUPPLEMENTARY INFORMATION:
A. Background

This proposed rule implements
requirements of the Federal Information
Security Management Act of 2002 (44
U.S.C. 3541); DoD Directive 8570.1,
Information Assurance Training,
Certification, and Workforce
Management; and DoD Manual 8570.01—
M, Information Assurance Workforce
Improvement Program. The rule
contains a clause for use in contracts
involving contractor performance of
information assurance functions. The
clause requires the contractor to ensure
that personnel accessing information
systems are properly trained and
certified.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD has prepared an initial regulatory
flexibility analysis consistent with 5
U.S.C. 603. The analysis is summarized
as follows:

DoD is proposing amendments to the
DFARS to implement DoD Directive
8570.1, Information Assurance Training,
Certification, and Workforce
Management, and DoD Manual 8570.01—
M, Information Assurance Workforce
Improvement Program, with regard to
DoD contractor personnel. The DoD
directive and manual are based on the
provisions of the Federal Information
Security Management Act of 2002,
which requires proper training and
oversight of personnel with information
security responsibilities. The objective
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of the proposed rule is to ensure that
contractor personnel who have access to
DoD information systems are properly
trained and managed. The legal basis for
the rule is 44 U.S.C. 3541. The proposed
rule will apply to entities that perform
information assurance functions for
DoD. Approximately 83 small business
concerns fall into this category
annually. Contractors performing
information assurance functions will be
required to ensure that personnel
accessing information systems have the
proper and current information
assurance certification to perform
information assurance functions, in
accordance with DoD 8570.01-M. No
special skills are required for this
compliance requirement. The proposed
rule does not duplicate, overlap, or
conflict with any other relevant Federal
rules.

A copy of the analysis may be
obtained from the point of contact
specified herein. DoD invites comments
from small businesses and other
interested parties. DoD also will
consider comments from small entities
concerning the affected DFARS subparts
in accordance with 5 U.S.C. 610. Such
comments should be submitted
separately and should cite DFARS Case
2006-D023.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply, because the proposed rule
does not contain any information
collection requirements that require the
approval of the Office of Management
and Budget under 44 U.S.C. 3501, et
seq.

List of Subjects in 48 CFR Parts 239 and
252

Government procurement.

Michele P. Peterson,
Editor, Defense Acquisition Regulations
System.

Therefore, DoD proposes to amend 48
CFR parts 239 and 252 as follows:

1. The authority citation for 48 CFR
parts 239 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 239—ACQUISITION OF
INFORMATION TECHNOLOGY

2. Section 239.7102-1 is amended by
adding paragraphs (a)(7) and (8) to read
as follows:

239.7102-1 General.

(a) * % %

(7) DoD Directive 8570.1, Information
Assurance Training, Certification, and
Workforce Management; and

(8) DoD 8570.01-M, Information
Assurance Workforce Improvement
Program.

* * * * *

3. Section 239.7102-3 is added to

read as follows:

239.7102-3 Information assurance
contractor training and certification.

(a) For acquisitions that include
information assurance functional
services for DoD information systems, or
that require any appropriately cleared
contractor personnel to access a DoD
information system to perform contract
duties, the requiring activity is
responsible for providing to the
contracting officer—

(1) A list of information assurance
functional responsibilities for DoD
information systems by category (e.g.,
technical or management) and level
(e.g., computing environment, network
environment, or enclave); and

(2) The information assurance
training, certification, certification
maintenance, and continuing education
or sustainment training required for the
information assurance functional
responsibilities.

(b) After contract award, the requiring
activity is responsible for ensuring that
the certifications and certification status
of all contractor personnel performing
information assurance functions as
described in DoD 8570.01-M,
Information Assurance Workforce
Improvement Program, are in
compliance with the manual and are
identified, documented, and tracked.
See PGI 239.7102-3 for guidance on
documenting and tracking certifications.

(c) The responsibilities specified in
paragraphs (a) and (b) of this section
apply to all DoD information assurance
duties supported by a contractor,
whether performed full-time or part-
time as additional or embedded duties,
and when using a DoD contract, or a
contract or agreement administered by
another agency (e.g., under an
interagency agreement).

4. Section 239.7103 is revised to read
as follows:

239.7103 Contract clauses.

(a) Use the clause at 252.239-7000,
Protection Against Compromising
Emanations, in solicitations and
contracts involving information
technology that requires protection
against compromising emanations.

(b) Use the clause at 252.239-7XXX,
Information Assurance Contractor
Training and Certification, in
solicitations and contracts involving
contractor performance of information
assurance functions as described in DoD
8570.01-M.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.239-7000 [Amended]

5. Section 252.239-7000 is amended
in the introductory text by removing
239.7103” and adding in its place
“239.7103(a)”.

6. Section 252.239-7XXX is added to
read as follows:

252.239-7XXX Information Assurance
Contractor Training and Certification.

As prescribed in 239.7103(b), use the
following clause:

Information Assurance Contractor Training
and Certification (XXX 2007)

(a) The Contractor shall ensure that
personnel accessing information systems
have the proper and current information
assurance certification to perform
information assurance functions in
accordance with DoD 8570.01-M,
Information Assurance Workforce
Improvement Program. The Contractor shall
meet the applicable information assurance
certification requirements, including—

(1) DoD-approved information assurance
workforce certifications appropriate for each
category and level as listed in the current
version of DoD 8570.01-M; and

(2) Appropriate operating system
certification for information assurance
technical positions as required by DoD
8570.01-M.

(b) Upon request by the Government, the
Contractor shall provide documentation
supporting the information assurance
certification status of personnel performing
information assurance functions.

(c) Contractor personnel who do not have
proper and current certifications shall be
denied access to DoD information systems for
the purpose of performing information
assurance functions.

(End of clause)

[FR Doc. E7-732 Filed 1-19-07; 8:45 am]
BILLING CODE 5001-08—P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Part 252

RIN 0750-AF58

Defense Federal Acquisition
Regulation Supplement; Taxpayer
Identification Numbers (DFARS Case
2006-D037)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule with request for
comments.
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SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
address requirements for validation of
Taxpayer Identification Numbers as part
of the Central Contractor Registration
process. The proposed changes are
consistent with changes made to the
Federal Acquisition Regulation.

DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before
March 23, 2007, to be considered in the
formation of the final rule.

ADDRESSES: You may submit comments,
identified by DFARS Case 2006-D037,
using any of the following methods:

e Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: dfars@osd.mil. Include
DFARS Case 2006-D037 in the subject
line of the message.

e Fax:(703) 602—0350.

e Mail: Defense Acquisition
Regulations System, Attn: Ms. Felisha
Hitt, OUSD (AT&L) DPAP (DARS), IMD
3C132, 3062 Defense Pentagon,
Washington, DC 20301-3062.

e Hand Delivery/Courier: Defense
Acquisition Regulations System, Crystal
Square 4, Suite 200A, 241 18th Street,
Arlington, VA 22202-3402.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Felisha Hitt, (703) 602-0310.

SUPPLEMENTARY INFORMATION:

A. Background

DFARS 252.204-7004 contains a
substitute paragraph for use with the
clause at FAR 52.204-7, Central
Contractor Registration, to address DoD-
unique requirements relating to
contractor registration in the Central
Contractor Registration (CCR) database.

Item I of Federal Acquisition Circular
2005-10, published at 71 FR 36923 on

June 28, 2006, amended the clause at
FAR 52.204-7 to include requirements
for the Government to validate a
contractor’s Taxpayer Identification
Number (TIN), and for the contractor to
consent to this validation, as part of the
CCR registration process.

This proposed rule amends DFARS
252.204-7004 to address TIN validation,
for consistency with the changes made
to FAR 52.204-7.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD does not expect this rule to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule relates to an
administrative requirement for TIN
validation, which is performed by the
Government. Contractors need only
provide consent for TIN validation as
part of the CCR registration process.
Therefore, DoD has not performed an
initial regulatory flexibility analysis.
DoD invites comments from small
businesses and other interested parties.
DoD also will consider comments from
small entities concerning the affected
DFARS subpart in accordance with 5
U.S.C. 610. Such comments should be
submitted separately and should cite
DFARS Case 2006-D037.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply, because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 252
Government procurement.

Michele P. Peterson,
Editor, Defense Acquisition Regulations
System.

Therefore, DoD proposes to amend 48
CFR Part 252 as follows:

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

1. The authority citation for 48 CFR
Part 252 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

2. Section 252.204-7004 is amended
as follows:

a. By revising the section heading,
clause title, and clause date; and

b. In paragraph (a), by revising the
definition of “Registered in the CCR
database” to read as follows:

252.204-7004 Alternate A, Central
Contractor Registration.

Alternate A, Central Contractor
Registration (XXX 2007)

* * * * *

(a) * % %

“Registered in the CCR database”
means that—

(1) The Contractor has entered all
mandatory information, including the
DUNS number or the DUNS+4 number,
into the CCR database;

(2) The Contractor’s CAGE code is in
the CCR database; and

(3) The Government has validated all
mandatory data fields, to include
validation of the Taxpayer Identification
Number (TIN) with the Internal Revenue
Service, and has marked the records
“Active.” The Contractor will be
required to provide consent for TIN
validation to the Government as part of
the CCR registration process.

[FR Doc. E7-736 Filed 1-19-07; 8:45 am]
BILLING CODE 5001-08—P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

January 17, 2007.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Classical Swine Fever Status of
Chile.

OMB Control Number: 0579-0235.

Summary of Collection: Veterinary
Services, a program within USDA’s
Animal and Plant Health Inspection
Service (APHIS) is responsible for
carrying out this disease prevention
mission. The agency regulates the
importation of animals and animal
products into the U.S. to guard against
the introduction of exotic animal
diseases such as classical swine fever.
The regulations under which APHIS
conducts these disease prevention
activities are contained in Title 9,
Chapter 1, Subchapter D, and Part 91
through 99 of the Code of Federal
Regulations. These regulations place
certain restrictions on the importation of
swine, pork and pork products in order
to prevent an incursion of classical
swine fever or other exotic swine
diseases into the U.S.

Need and Use of the Information:
Swine, pork, and pork products from
specified regions must be accompanied
by a certificate issued by a salaried
veterinary officer of the Government of
Chile. The certificate must identify both
the exporting region and the region of
origin as a region designated in Sections
94.9 and 94.10 (Title 9, Code of Federal
Regulations) as free of classical swine
fever at the time the swine, pork, or
pork products were in the region.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government.

Number of Respondents: 10.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 50.

Ruth Brown,

Departmental Information Collection
Clearance Officer.
[FR Doc. E7—803 Filed 1-19-07; 8:45 am]|

BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to Natural Industries, Inc. of
Houston, Texas, an exclusive license to
U.S. Patent Application Serial No. 10/
678,023, ‘“Chromobacterium Subtsugae
Sp. Nov. and Use for Control of Insect
Pests”, filed on October 1, 2003.

DATES: Comments must be received
within thirty (30) days of the date of
publication of this Notice in the Federal
Register.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Room 4-1174,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above: telephone: 301-504-5989.

SUPPLEMENTARY INFORMATION: The
Federal Government’s intellectual
property rights to this invention are
assigned to the United States of
America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as Natural Industries, Inc. of
Houston, Texas has submitted a
complete and sufficient application for
a license. The prospective exclusive
license will be royalty-bearing and will
comply with the terms and conditions
of 35 U.S.C. 209 and 37 CFR 404.7. The
prospective exclusive license may be
granted unless, within thirty (30) days
from the date of this published Notice,
the Agricultural Research Service
receives written evidence and argument
which establishes that the grant of the
license would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Richard J. Brenner,

Assistant Administrator.

[FR Doc. E7-676 Filed 1-19-07; 8:45 am)]
BILLING CODE 3410-03-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Meeting of the Land Between The
Lakes Advisory Board

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Land Between The Lakes
Advisory Board will hold a meeting on
Thursday, February 8, 2007. Notice of
this meeting is given under the Federal
Advisory Committee Act, 5 U.S.C.
app.2.

The meeting agenda includes the
following:

(1) Welcome/Introductions
(2) Background from Previous Meeting

(3) Discussions on Prioritizing Strategies
for Environmental Education

(4) Discussion on Potential
Environmental Education Action
Items

(5) FS Feedback on Proposed Strategic
Plan for Environmental Education

(6) Board Discussion on Public
Comments Received

(7) LBL Updates

The meeting is open to the public.
Written comments are invited and may
be mailed to: William P. Lisowsky, Area
Supervisor, Land Between The Lakes,
100 Van Morgan Drive, Golden Pond,
Kentucky 42211. Written comments
must be received at Land Between The
Lakes by February 1, 2007, in order for
copies to be provided to the members at
the meeting. Board members will review
written comments received, and at their
request, oral clarification may be
requested at a future meeting.

DATES: The meeting will be held on
February 8, 2007, 9 a.m. to 3:15 p.m.,
CST.

ADDRESSES: The meeting will be held at
the Land Between The Lakes
Administrative Building, Golden Pond,
Kentucky, and will be open to the
public.

FOR FURTHER INFORMATION CONTACT:
Sharon Byers, Advisory Board Liaison,
Land Between The Lakes, 100 Van
Morgan Drive, Golden Pond, Kentucky
42211, 270-924-2002.

SUPPLEMENTARY INFORMATION: None.
Dated: January 16, 2007.

William P. Lisowsky,

Area Supervisor, Land Between The Lakes.

[FR Doc. E7-776 Filed 1-19-07; 8:45 am)]

BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Transportation and Related Equipment
Technical Advisory Committee; Notice
of Open Meeting

The Transportation and Related
Equipment Technical Advisory
Committee will meet on February 7,
2007, 9:30 a.m., in the Herbert C.
Hoover Building, Room 6087B, 14th
Street between Pennsylvania &
Constitution Avenues, NW.,
Washington, DC. The Committee
advises the Office of the Assistant
Secretary for Export Administration
with respect to technical questions that
affect the level of export controls
applicable to transportation and related
equipment or technology.

Agenda

1. Welcome and Introductions.

2. Regulatory Overview.

3. Missile Technology Control
Regime.

4. Wassenaar Experts Group Meeting.

5. Report on Status of Composite
Materials Working Group.

6. Report by AIA on Export Control
Reform Proposals.

7. Presentation of Papers and
Comments by Public.

8. Follow-up on Open Action Items.

9. Closing Comments.

The meeting will be open to the
public and a limited number of seats
will be available. Reservations are not
accepted. To the extent time permits,
members of the public may present oral
statements to the Committee. Written
statements may be submitted at any
time before or after the meeting.
However, to facilitate distribution of
public presentation materials to
Committee members, the Committee
suggests that presenters forward the
public presentation materials to Yvette
Springer at Yspringer@bis.doc.gov.
FOR MORE INFORMATION CONTACT: Ms.
Springer on (202) 482—-2813.

Dated: January 17, 2007.

Yvette Springer,

Committee Liaison Officer.

[FR Doc. 07-233 Filed 1-19-07; 8:45 am]
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE

International Trade Administration,
North American Free-Trade Agreement
(NAFTA), Article 1904 Binational Panel
Reviews

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Commerce.

ACTION: Notice of decision of panel.

SUMMARY: On January 17, 2007 the
binational panel issued its decision in
the review of the final results of the
sunset review of antidumping order
made by the International Trade
Administration, respecting Oil Country
Tubular Goods from Mexico, NAFTA
Secretariat File Number USA-MEX—
2001-1904-03. The binational panel
issued its fourth remand of the
International Trade Administration’s re-
determination on remand. Copies of the
panel decision are available from the
U.S. Section of the NAFTA Secretariat.
FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
NW., Washington, DC 20230, (202) 482—
5438.

SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (‘“‘Agreement”’) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The panel review in this
matter has been conducted in
accordance with these Rules.

Panel Decision: The panel issued its
fourth remand to the International Trade
Administration’s determination
respecting Oil Country Tubular Goods
from Mexico. The panel directed the
Department to:

1. Reconsider its likelihood
determination and either issue a
determination of no likelihood or give a
reasoned analysis to support the
conclusion that TAMSA’s dumping is
likely to continue or recur on revocation
of the antidumping duty order.

2. In the event that the Department
reissues a likelihood determination, to
explain in detail why the elimination of
TAMSA'’s foreign debt does not
outweigh the likelihood presumption
derived from the post-order reduction of
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TAMSA'’s exports. In its evaluation of
TAMSA'’s “other factors,” the
Department is directed to utilize the
actual financial expense ratio
established in the record of this
proceeding. The Department is also
directed to provide an explanation
supported by sunset review law
indicating why TAMSA'’s zero margin
calculation have no predictive value.

Further, the panel stated that they
will not affirm the Department’s Fourth
Re-determination if the Department
continues to be disrespectful of the
Panel’s review authority under Chapter
19 of the NAFTA by issuing affirmative
remand determinations which cannot be
supported by the record and that
continue to rely on evidence that the
Panel has already held to be
insufficient.

The Department was directed to issue
its Final Re-determination on Remand
within twenty days from the date of the
decision or not later than February 6,
2007.

Dated: January 17, 2007.
Caratina L. Alston,
U.S. Secretary, NAFTA Secretariat.
[FR Doc. E7—822 Filed 1-19—-07; 8:45 am]
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121106D]
Endangered Species; File No. 1557-01

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
modification.

SUMMARY: Notice is hereby given that
Molly Lutcavage, Department of
Zoology, 177 A Spaulding Hall,
University of New Hampshire, Durham,
NH 03824-2617, has been issued a
modification to File No. 1557.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427—2521; and

Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298; phone (978)281-9200; fax
(978)281-9371.

FOR FURTHER INFORMATION CONTACT:
Patrick Opay or Kate Swails, (301)713—
2289.

SUPPLEMENTARY INFORMATION: On
October 20, 2006, notice was published
in the Federal Register (71 FR 61959)
that a request for a scientific research
permit to take leatherback sea turtles
had been submitted by the above-named
individual. The requested permit has
been issued under the authority of the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.)
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226).

The primary purpose of the proposed
research is to investigate leatherback sea
turtle regional behavior and movements
in near-shore waters of the Atlantic
Ocean off the United States and to
identify their dispersal in relation to
oceanographic conditions and fishing
activities. The research will also help
establish baseline health assessments,
genetic identities, sex ratios, and stable
isotope composition of leatherback sea
turtle tissues and prey. Researchers will
conduct research on up to 12
leatherback sea turtles annually.
Researchers will use animals that have
been captured using a breakaway
hoopnet. Turtles will be measured,
weighed, photographed and video
taped, flipper and passive integrated
transponder tagged, blood sampled,
cloacal swabbed, nasal swabbed, skin
sampled, tagged with electronic
instruments (e.g., satellite transmitters),
and released. The research permit is
issued for 5 years.

The permit modification authorizes
the permit holder to work in the area
between Cape Canaveral, Florida to
Savannah, Georgia. The permit holder
currently conducts research June to
October and the modification provides
authorization to conduct research
during February and March as well. No
increase in take numbers is requested
and all other aspects of the research
remain the same.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit (1) was applied for in good
faith, (2) will not operate to the
disadvantage of any endangered or
threatened species, and (3) is consistent
with the purposes and policies set forth
in section 2 of the ESA.

Dated: January 16, 2007.
P. Michael Payne,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E7-740 Filed 1-19-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011107E]

Endangered and Threatened Species;
Initiation of 5-year Reviews for Fin,
Sperm and Southern Right Whales

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic
andAtmospheric Administration,
Commerce.

ACTION: Notice of initiation of a 5—year
review; request for information.

SUMMARY: The National Marine
Fisheries Service (NMFS) announce 5—
year reviews of the fin whale
(Balaenoptera physalus), sperm whale
(Physeter macrocephalus) and southern
right whale (Eubalaena australis) under
the Endangered Species Act of 1973
(ESA). A 5—year review is a periodic
process conducted to ensure that the
listing classification of a species is
accurate. A 5—year review is based on
the best scientific and commercial data
available at the time of the review;
therefore, we are requesting submission
of any such information on the fin
whale, sperm whale and southern right
whale that has become available since
their last status review in 1999 (Perry,
S., D. DeMaster and G. Silber, 1999. The
Great Whales: History and Status of Six
Species Listed as Endangered Under the
U.S. Endangered Species Act of 1973.
Marine Fisheries Review. Department of
Commerce 61:1). Based on the results of
this 5—year review, we will make the
requisite findings under the ESA.

DATES: To allow us adequate time to
conduct these reviews, we must receive
your information no later than March
23, 2007. However, we will continue to
accept new information about any listed
species at any time.

ADDRESSES: You may submit
information by any of the following
methods:

e Mail: Susan Pultz, National Marine
Fisheries Service, 1315 East-West
Highway #13661, Silver Spring, MD
20910.

e E-mail: whale.review@noaa.gov.
Include in the subject line of the e-mail
the following identifier: “Comments on
5—year review for the fin, sperm and
southern right whales.”

e Fax:301-427-2523, attention:
Susan Pultz.

Information received in response to
this notice and review will be available
for public inspection, by appointment,
during normal business hours, at the
above address.
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FOR FURTHER INFORMATION CONTACT:
Susan Pultz at the above address, or at
301-713-1401 x116.

SUPPLEMENTARY INFORMATION: Under the
ESA, a list of endangered and
threatened wildlife and plant species
must be maintained. The list is
published at 50 CFR 17.11 (for animals)
and 17.12 (for plants). Section 4(c)(2)(A)
of the ESA requires that we conduct a
review of listed species at least once
every five years. On the basis of such
reviews under section 4(c)(2)(B), we
determine whether or not any species
should be removed from the list
(delisted), or reclassified from
endangered to threatened, or from
threatened to endangered. Delisting a
species must be supported by the best
scientific and commercial data
available, substantiating that the species
is neither endangered nor threatened for
one or more of the following reasons: (1)
The species is considered extinct; (2)
the species is considered to be
recovered; and/or (3) the original data
available when the species was listed, or
the interpretation of such data, were in
error. Any change in Federal
classification would require a separate
rulemaking process. The regulations in
50 CFR 424.21 require that we publish
a notice in the Federal Register
announcing those species currently
under active review. This notice
announces active reviews of the fin
whale, sperm whale and southern right
whale, all currently listed as
endangered.

Public Solicitation of New Information

To ensure that the 5—year reviews are
complete and based on the best
available scientific and commercial
information, we are soliciting new
information from the public, concerned
governmental agencies, tribes, the
scientific community, industry,
environmental entities, and any other
interested parties concerning the status
of the fin whale, sperm whale and
southern right whale.

Five-year reviews consider the best
scientific and commercial data and all
new information that has become
available since the listing determination
or most recent status review. Categories
of requested information include (1)
species biology including, but not
limited to, population trends,
distribution, abundance, demographics,
and genetics; (2) habitat conditions
including, but not limited to, amount,
distribution, and suitability; (3)
conservation measures that have been
implemented that benefit the species;
(4) status and trends of threats; and (5)
other new information, data, or

corrections including, but not limited
to, taxonomic or nomenclatural changes,
identification of erroneous information
contained in the list, and improved
analytical methods.

Because these species are vertebrate
species, we will also be considering
application of the Distinct Population
Segment (DPS) policy for vertebrate
taxa. A DPS is defined in the February
7, 1996, Policy Regarding the
Recognition of Distinct Vertebrate
Population Segments (61 FR 4722). For
a population to be listed under the ESA
as a DPS, three elements are considered:
(1) The discreteness of the population
segment in relation to the remainder of
the species to which it belongs; (2) the
significance of the population segment
to the species to which it belongs; and
(3) the population segment’s
conservation status in relation to the
ESA’s standards for listing (i.e., is the
population segment endangered or
threatened?). DPSs of vertebrate species,
as well as subspecies of all listed
species, may be proposed for separate
reclassification or for removal from the
list.

If you wish to provide information for
any of these 5—year reviews, you may
submit your information and materials
to Susan Pultz (see ADDRESSES section).
Our practice is to make submissions of
information, including names and home
addresses of respondents, available for
public review during regular business
hours. Respondents may request that we
withhold a respondent’s identity, as
allowable by law. If you wish us to
withhold your name or address, you
must state this request prominently at
the beginning of your submission. We
will not, however, consider anonymous
submissions. To the extent consistent
with applicable law, we will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
Information and materials received will
be available for public inspection, by
appointment, during normal business
hours (see ADDRESSES section).

Authority: 16 U.S.C. 1531 et seq.

Dated: January 12, 2007.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. E7—752 Filed 1-19-07; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011207A]

Endangered and Threatened Species;
Initiation of a 5-Year Review of the
Hawaiian Monk Seal

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
AtmosphericAdministration,
Commerce.

ACTION: Notice of initiation of 5—year
review; request for information.

SUMMARY: The National Marine
Fisheries Service (NMFS) announces a
5—year review of the Hawaiian monk
seal (Monachus schauinslandi) under
the Endangered Species Act (ESA) of
1973. The Hawaiian monk seal was
listed as a threatened species under the
ESA on November 23, 1976. On April
30, 1986, critical habitat was designated
at all beach areas, lagoon waters, and
ocean waters out to a depth of 10
fathoms around Kure Atoll, Midway,
Pearl and Hermes Reef, Lisianski Island,
Laysan Island, Gardner Pinnacles,
French Frigate Shoals, Necker Island
and Nihoa Island; critical habitat was
extended to include Maro Reef and
waters around all habitat out to the 20
fathom isobath on May 26, 1988. A 5—
year review is a periodic process
conducted to ensure that the listing
classification of a species is accurate. A
5—year review is based on the best
scientific and commercial data available
at the time of the review; therefore, we
are requesting submission of any such
information on Hawaiian monk seals
that has become available since their
original listing as an endangered species
in 1976. Based on the results of this 5—
year review, we will make the requisite
findings under the ESA.

DATES: To allow us adequate time to
conduct this review, we must receive
your information no later than March
23, 2007. However, we will continue to
accept new information about any listed
species at any time.

ADDRESSES: Please submit information
to Chris E. Yates, Assistant Regional
Administrator for Protected Species,
National Marine Fisheries Service,
Pacific Islands Regional Office, 1601
Kapiolani Blvd., Suite 1110, Honolulu,
HI 96814. Information received in
response to this notice and review will
be available for public inspection by
appointment, during normal business
hours at the above address. Information
may also be submitted by e-mail to: Dr.
Michelle Yuen at
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michelle.yuen@noaa.gov. Include in the
subject line of the e-mail, the following
identifier: Comments on 5—year review
for the Hawaiian monk seal.

FOR FURTHER INFORMATION CONTACT:
Contact Dr. Michelle Yuen at the above
email address or at 808—944—2243.

SUPPLEMENTARY INFORMATION: Under the
ESA, a list of endangered and
threatened wildlife and plant species at
50 CFR 17.11 (for animals) and 150 CFR
7.12 (for plants) must be maintained.
Section 4(c)(2)(A) of the ESA requires
that we conduct a review of listed
species at least once every five years. On
the basis of such reviews under section
4(c)(2)(B), we determine whether or not
any species should be removed from the
List (delisted), or reclassified from
endangered to threatened or from
threatened to endangered. Delisting a
species must be supported by the best
scientific and commercial data
available, and only considered if such
data substantiates that the species is
neither endangered nor threatened for
one or more of the following reasons: (1)
the species is considered extinct; (2) the
species is considered to be recovered;
and/or (3) the original data available
when the species was listed, or the
interpretation of such data, were in
error. Any change in Federal
classification would require a separate
rulemaking process. The regulations in
50 CFR 424.21 require that we publish
a notice in the Federal Register
announcing those species currently
under active review. This notice
announces our active review of the
Hawaiian monk seal, currently listed as
endangered.

Public Solicitation of New Information

To ensure that the 5—year review is
complete and based on the best
available scientific and commercial
information, we are soliciting new
information from the public, concerned
governmental agencies, the scientific
community, industry, environmental
entities, and any other interested parties
concerning the status of Hawaiian monk
seals.

The 5—year review considers the best
scientific and commercial data and all
new information that has become
available since the listing determination
or most recent status review. Categories
of requested information include (1)
species biology including, but not
limited to, populationtrends,
distribution, abundance, demographics,
and genetics; (2) habitat conditions
including, but not limited to, amount,
distribution, and suitability; (3)
conservation measures that have been
implemented that benefit the species;

(4) status and trends of threats; and (5)
other new information, data, or
corrections including, but not limited
to, taxonomic or nomenclatural changes,
identification of erroneous information
contained in the List, and improved
analytical methods. NMFS is seeking
information that has not been
previously reported in the recent
Hawaiian Monk Seal Stock Assessment
Report (SARs) published in 2005 (http://
www.nmfs.noaa.gov/pr/sars/), nor
previously reported in the revised
Recovery Plan for the Hawaiian Monk
Seal, which is currently available for
public review until January 29, 2007 (71
FR 70964).

If you wish to provide information for
this 5—year review, you may submit
your information and materials to Dr.
Michelle Yuen (see ADDRESSES section).
Our practice is to make submissions of
information, including names and home
addresses of respondents, available for
public review during regular business
hours. Respondents may request that we
withhold a respondent’s identity, as
allowable by law. If you wish us to
withhold your name or address, you
must state this request prominently at
the beginning of your submission. We
will not, however, consider anonymous
submissions. To the extent consistent
with applicable law, we will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
Information and materials received will
be available for public inspection, by
appointment, during normal business
hours (see ADDRESSES section).

Authority: 16 U.S.C. 1531 et seq.

Dated: January 16, 2007.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. E7—-811 Filed 1-19-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 011607A]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Northeast Region, NMFS (Assistant
Regional Administrator), has made a
preliminary determination that an
Exempted Fishing Permit (EFP)
application submitted by the University
of Maryland Eastern Shore (UMES)
contains all of the required information
and warrants further consideration. The
Assistant Regional Administrator has
made a preliminary determination that
the activities authorized under this EFP
would be consistent with the goals and
objectives of the Northeast (NE)
Multispecies and Monkfish Fishery
Management Plans (FMPs). However,
further review and consultation may be
necessary before a final determination is
made to issue an EFP. Therefore, NMFS
announces that the Assistant Regional
Administrator proposes to recommend
that an EFP be issued that would allow
one commercial fishing vessel to
conduct fishing operations that are
otherwise restricted by the regulations
governing the fisheries of the
Northeastern United States. The EFP,
which would enable researchers to
study the biology of large monkfish,
would grant exemptions from the NE
Multispecies FMP as follows: Western
Gulf of Maine (GOM) Closure Area;
GOM Rolling Closure Areas I and II; and
NE multispecies effort control measures.

Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
applications for proposed EFPs.

DATES: Comments must be received on
or before February 6, 2007.
ADDRESSES: You may submit written
comments by any of the following
methods:

e Email: DA6-387@noaa.gov. Include
in the subject line “Comments on UMES
monkfish EFP.”

e Mail: Patricia A. Kurkul, Regional
Administrator, NMFS, NE Regional
Office, 1 Blackburn Drive, Gloucester,
MA 01930. Mark the outside of the
envelope ‘“Comments on UMES
monkfish EFP, DA6-387.”

e Fax: (978) 281-9135.

FOR FURTHER INFORMATION CONTACT:
Douglas Potts, Fishery Management
Specialist, 978—281-9341.
SUPPLEMENTARY INFORMATION: An
application for an EFP was submitted on
December 28, 2006, by Andrea K.
Johnson, Ph.D., Research Assistant
Professor at UMES, for a project funded
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under the New England and Mid-
Atlantic Fishery Management Councils’
Monkfish Research Set-Aside (RSA)
Program. The primary goal of this study
is to investigate the length-weight
relationship, spawning frequency, and
rate of cannibalism in these members of
the population not often reflected in the
trawl survey. This information is
considered to be very helpful to the
management of the species. This is the
second year this project has been
funded under the Monkfish RSA
Program.

The project is scheduled to be
conducted for 1 year (May 2007—April
2008) and would collect large monkfish
from three industry collaborators fishing
using 102 Monkfish Days-At-Sea (DAS)
awarded to the project through the RSA
Program. Monkfish gillnet vessels
fishing in the Southern Fishery
Management Area will collect large
monkfish as part of otherwise normal
fishing activities and do not require an
EFP. One vessel would fish inside the
eastern edge of the Western GOM
Closure Area from August 2007 through
April 2008. Fishing would take place in
deep mud habitats outside of the
Western GOM Habitat Closure Area.
This is east of the Stellwagen Bank
National Marine Sanctuary and would
require exemption from the gear
restrictions of the Western GOM Closure
Area at 50 CFR 648.81(e), as well as
from the restrictions of Rolling Closure
Areas I and II at § 648.81(f) that will be
in effect during March and April 2008.
It is expected that this location would
provide access to large monkfish and
would avoid gear interactions between
these gillnets and trawls. The applicant
is also requesting exemption from the
NE multispecies effort control measures
at § 648.80(a)(3)(vi) in order to create
sufficient incentive for a commercial
vessel to participate in this experiment.
This would exempt the vessel from the
need to use a NE Multispecies DAS
concurrent with Monkfish RSA DAS for
these trips.

The vessel would make up to 48 trips
(30 DAS) using gillnets that are 13—inch
(33—cm) stretch mesh with 24 gauge web
and 12 meshes deep. Each net is 300 ft
(91 m) long by 3 ft (0.91 m) high, and
150 nets would be used with an average
soak time of 72 hr. Ten fish per week
would be donated to the research
project during the months of August-
September, and five fish per week from
October-April 2008. This project is
specifically interested in large
monkfish, so donated fish would be the
largest from each trip, at least 90 cm
total length. Additional catch, within
applicable size and possession limits,
would be sold to help offset the costs of

the research. As a consequence of the
exemption from the need to use a NE
Multispecies DAS, the vessel would not
keep any regulated groundfish. Since
these trips would use very large mesh
nets, the bycatch of regulated
groundfish is expected to be minimal.
The applicant may request minor
modifications and extensions to the EFP
throughout the year. EFP modifications
and extensions may be granted without
further notice if they are deemed
essential to facilitate completion of the
proposed research and have minimal
impacts that do not change the scope or
impact of the initially approved EFP
request. Any fishing activity conducted
outside the scope of the exempted
fishing activity would be prohibited.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 17, 2007.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7—767 Filed 1-19-07; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011607B]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Northeast Region, NMFS (Assistant
Regional Administrator), has made a
preliminary determination that an
Exempted Fishing Permit (EFP)
application submitted by Bradford
Bowen contains all of the required
information and warrants further
consideration. The Assistant Regional
Administrator has made a preliminary
determination that the activities
authorized under this EFP would be
consistent with the goals and objectives
of the Monkfish Fishery Management
Plan (FMP). However, further review
and consultation may be necessary
before a final determination is made to
issue an EFP. Therefore, NMFS
announces that the Assistant Regional
Administrator proposes to recommend
that an EFP be issued that would allow
one commercial fishing vessel to

conduct fishing operations that are
otherwise restricted by the regulations
governing the fisheries of the
Northeastern United States. The EFP
would enable researchers to determine
selectivity curves and catch rates for
monkfish in large mesh gillnets by
granting exemption from possession and
landing restrictions of the FMP.

Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
applications for proposed EFPs.

DATES: Comments must be received on
or before February 6, 2007.
ADDRESSES: You may submit written
comments by any of the following
methods:

e E-mail: DA6-386@noaa.gov. Include
in the subject line “Comments on
monkfish gillnet EFP.”

e Mail: Patricia A. Kurkul, Regional
Administrator, NMFS, NE Regional
Office, 1 Blackburn Drive, Gloucester,
MA 01930. Mark the outside of the
envelope “Comments on monkfish
gillnet EFP, DA6-386.”

e Fax: (978) 281-9135.

FOR FURTHER INFORMATION CONTACT:
Douglas Potts, Fishery Management
Specialist, 978—281-9341.
SUPPLEMENTARY INFORMATION: An
application for an EFP was submitted on
December 26, 2006, by Bradford Bowen
of the F/V Jessica Marie and Michael Pol
of the Massachusetts Division of Marine
Fisheries, for a project funded under the
New England and Mid-Atlantic Fishery
Management Councils’ Monkfish
Research Set-Aside (RSA) Program. The
primary goal of this study is to provide
information on the selectivity of large
mesh gillnets that can be used to
enhance the management of this
species.

The EFP would exempt one vessel
from monkfish trip limits while
conducting research trips using extra
large mesh gillnets. This project was
awarded 80 monkfish days-at-sea (DAS)
through the 2007 Monkfish RSA
Program under project 07-MONK-003.
These DAS would be used to conduct
the research, as well as to provide funds
to support the research through the sale
of fish from these trips.

Trips are proposed to occur May 1
through June 30, 2007, and then again
from November 1, 2007, through April
30, 2008. Nets would be set south of
Cape Cod and would follow the
expected movements of the monkfish,
starting at a depth of 50 fm in May and
gradually moving to 20 fm by the end
of June. In November, trips would begin
in 15-20 fm and gradually move
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offshore to a depth of 80-100 fm by the
end of April 2008. No trips would be
conducted July 1-October 31, 2007,
because of warm water temperatures
and a typical absence of fish.

Research trips would be conducted
aboard the F/V Jessica Marie (permit #
146901, hull # MA9252KR), owned by
Mr. Bowen. Each net panel for this
study would be 300 ft (91.4 m) long and
made of 30 gauge webbing. Seven nets
each of 10-inch (25.4—cm), 12—inch
(30.5—cm), and 14—inch (35.6—cm) mesh
would be combined into a single 21-net
“string.” Net height for the different
mesh panels would be coordinated to be
within 1 inch (2.5 cm) of each other.
Two such strings would be used, for a
total of 42 nets. Each string would be
fitted with 85-1b (38.5-kg) lead line, 3/
8—inch (0.95—cm) polypropylene float
line with floats every 8 ft (2.4 m), and
tied down to stand 30 inches (76 cm)
above the bottom. The strings would
also be fitted with temperature loggers,
1,100-1b (498.9-kg) breakaway links,
and “pingers” to help minimize effects
on marine mammals.

This gear configuration is expected to
be much less efficient than the current
regulatory limit of up to 150 300—ft
(91.4-m) nets of 10—inch (25.4—cm)
mesh. It is expected that most trips
would result in catches well below the
trip limit. Specific trips could occur
when the trip limit would be reached or
exceeded after hauling only one of the
two strings. To prevent excess discards
and to ensure that all of the
experimental gear can be hauled during
each trip, the applicant has requested
the exemption outlined above.

The applicant may request minor
modifications and extensions to the EFP
throughout the year. EFP modifications
and extensions may be granted without
further notice if they are deemed
essential to facilitate completion of the
proposed research and have minimal
impacts that do not change the scope or
impact of the initially approved EFP
request. Any fishing activity conducted
outside the scope of the exempted
fishing activity would be prohibited.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 17, 2007.

James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7-768 Filed 1-19—-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 122106A]

Taking of Marine Mammals Incidental
to Specified Activities; On-ice
Geotechnical Operations in the
Beaufort Sea

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application
and proposed incidental take
authorization; request for comments.

SUMMARY: NMFS has received an
application from ConocoPhillips Alaska,
Inc (CPAI) for an Incidental Harassment
Authorization (IHA) to take marine
mammals, by harassment, incidental to
conducting on-ice geotechnical
operations on the Outer Continental
Shelf (OCS) and State of Alaska leases
in the U.S. Beaufort Sea in spring 2007.
Pursuant to the Marine Mammal
Protection Act MMPA), NMFS is
requesting comments on its proposal to
issue an authorization to CPAI to
incidentally take, by harassment, small
numbers of ringed seals for a limited
period during the proposed project
period.

DATES: Comments and information must
be received no later than February 21,
2007.

ADDRESSES: Comments on the
application should be addressed to P.
Michael Payne, Chief, Permits,
Conservation and Education Division,
Office of Protected Resources, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910-3225, or by telephoning one of
the contacts listed here. The mailbox
address for providing email comments
is PR1.122106 A@noaa.gov. Comments
sent via e-mail, including all
attachments, must not exceed a 10—
megabyte file size. A copy of the
application containing a list of the
references used in this document may
be obtained by writing to this address or
by telephoning the first contact person
listed here and is also available at:
http://www.nmfs.noaa.gov/pr/permits/
incidental.htm

FOR FURTHER INFORMATION CONTACT:
Shane Guan, Office of Protected
Resources, NMFS, (301) 713—-2289, ext
137 or Brad Smith, Alaska Region,
NMFS, (907) 271-5006.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

Permission shall be granted if NMFS
finds that the taking will have a
negligible impact on the species or
stock(s), will not have an unmitigable
adverse impact on the availability of the
species or stock(s) for subsistence uses,
and that the permissible methods of
taking and requirements pertaining to
the mitigation, monitoring, and
reporting of such takings are set forth.
NMFS has defined “negligible impact”
in 50 CFR 216.103 as ”...an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.”

Section 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment. Except
for certain categories of activities not
pertinent here, the MMPA defines
“harassment” as:

any act of pursuit, torment, or annoyance
which (i) has the potential to injure a marine
mammal or marine mammal stock in the wild
[Level A harassment]; or (ii) has the potential
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of behavioral patterns, including,
but not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
[Level B harassment].

Section 101(a)(5)(D) establishes a 45—
day time limit for NMFS review of an
application followed by a 30—day public
notice and comment period on any
proposed authorizations for the
incidental harassment of marine
mammals. Within 45 days of the close
of the comment period, NMFS must
either issue or deny issuance of the
authorization.

Summary of Request

On November 29, 2006, NMFS
received an application from CPAI for
the taking, by harassment, of small
number of ringed seals (Phoca hispida)
incidental to conducting geotechnical
portions of a site clearance survey just
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north of Cross Island, in spring 2007.
The site clearance location will be on
the OCS and State of Alaska leases of
the U.S. Beaufort Sea. The proposed
operation will be active 24 hours per
day and use a conventional geotechnical
drilling rig. The project is anticipated to
require about two weeks to complete
between February and April, 2007,
depending on weather and other
operational factors.

The purpose of the site clearance is to
confirm that the seafloor has soil and
surface characteristics that will support
the safe set-down of a drill rig, and long-
term occupation of the site by such a
vessel.

Description of the Activity

The proposed geotechnical operation
will use a small drill rig that runs either
5—ft (1.5-m) long augers for soil samples
or 10—ft (3—m) jointed pipe to recover
core samples. The drill rig will use cone
penatrometers for cone penetration
tests. Sea water circulation and
occasionally mud systems will be used
on the drill rig to stabilize the hole. This
work is part of an overall shallow
hazards investigation of the project.

The proposed geotechnical program
will consist the following components:

Soil Borings: Four soil borings will be
drilled in the area of the exploration
well location. One of these borings will
be 100 - 120 ft (30.5 - 36.6 m) deep, and
centered a proposed rig set-down
location. Three additional borings, all
60 ft (18.3 m) in depth, will be phased
1200 around the primary boring, and
located on radials of 100 m (328 ft). Soil
samples will be taken in all borings at
3—ft (0.9-m) intervals down to 30 ft (9
m), and at 5—ft (1.5—m) intervals
between 30 and 60 ft (9 - 18 m).

Cone Penetration Test (CPT): CPTs
will be taken at up to 6 locations within
a proposed rig footprint, and at up to 10
additional locations outside the
footprint. The CPTs will be advanced at
approximately 4 ft (1.2 m) per minute.
It is anticipated that the CPTs will not
be advanced beyond 20 ft (6.1 m), in the
event refusal is not encountered prior to
the point.

Seafloor Video: Seafloor video will be
recorded from a camera lowered
through holes drilled in the ice at
selected locations. This coverage will be
directed mainly at a proposed rig
footprint area.

Support and Logistics: The
geotechnical field program will be
supported by rolligons, which has
minimum impact on the sea ice and
does not require building an ice road.
The rolligon option is further preferred,
as on-site work can be carried out
continuously using 2 12-hour shifts per

day, and the work period is not daylight
or particularly weather dependant.

The geographic region of the proposed
geotechnical activity encompasses 2 13
km2 (5 mi2) areas in the south central
Alaska Beaufort Sea on the fast ice. The
region is about 3 miles (4.8 km) north
of Cross Island at approximately 147°57”
W and 70°32" N. There will also be a sea
ice route directly from Deadhorse to the
site, which will be about 24 km (15
miles) long and 0.01 km (35 ft) wide.
The closest Eskimo village to the site
clearance location is Nuigsut, which is
over 60 miles (97 km) away. Water
depths in the proposed project area are
typically less than 60 ft (18.2 m).

Field operations may begin on
February 1, 2007, and be completed no
later than April 30, 2007. However,
CPAI will try to complete work prior to
the ringed seals pupping season, which
starts around March 15. It is estimated
that approximately 14 working days on
site will be required to complete the
geotechnical operations.

Description of the Marine Mammals
Potentially Affected by the Activity

Ringed seals are the only species of
marine mammal that may be present in
the proposed project area during the site
clearance period. Ringed seals are not
listed under the Endangered Species Act
(ESA) or designated as depleted under
the MMPA. Other marina mammal
species under NMFS’ jurisdiction that
seasonally inhabit the Beaufort Sea, but
are not anticipated to occur in the
project area during site clearance
operations, include the bowhead whales
(Balaena mysticetus), beluga whales
(Delphinapterus leucas), bearded seals
(Erignathus barbatus), and spotted seals
(Phoca largha). While some of these
species begin to enter Beaufort Sea off
Point Barrow from the Chukchi Sea
during April, the project area is over 160
nm (296 km) east of Point Barrow,
thereby making it highly unlikely these
species would occur in the project area
during the proposed operations. Polar
bears (Ursus maritimus) also frequent in
the Beaufort Sea, but they are not
addressed in this application because
they are managed by the U.S. Fish and
Wildlife Service (FWS). CPAI is
applying for an IHA for the incidental
take of polar bears from the FWS.

Ringed seals are widely distributed
throughout the Arctic basin, Hudson
Bay and Strait, and the Bering and
Baltic seas. There is no reliable
worldwide population assessment for
ringed seals, however, it is estimated to
be in the millions (Reeves et al., 1992).

Ringed seals inhabiting northern
Alaska belong to the subspecies P. h.
hispida, and they are year-round

residents in the Beaufort Sea. A reliable
estimate for the entire Alaska stock of
ringed seals is currently not available. A
minimum estimate for the eastern
Chukchi and Beaufort Sea is 249,000
seals, including 18,000 for the Beaufort
Sea (Angliss and Outlaw, 2005). The
actual numbers of ringed seals are
substantially higher, since the estimate
did not include much of the geographic
range of the stock, and the estimate for
the Alaska Beaufort Sea has not been
corrected for animals missed during the
surveys used to derive the abundance
estimate (Angliss and Outlaw, 2005).
Estimates could be as high or approach
the past estimates of 1 - 3.6 million
ringed seals in the Alaska stock (Frost,
1985; Frost et al., 1988).

During winter and spring, ringed seals
inhabit landfast ice and offshore pack
ice. Seal densities are highest on stable
landfast ice but significant numbers of
ringed seals also occur in pack ice (Wiig
et al., 1999). Seals congregate at holes
and along cracks or deformations in the
ice (Frost et al., 1999). Breathing holes
are established in landfast ice as the ice
forms in autumn and are maintained by
seals throughout winter. Adult ringed
seals maintain an average of 3.4 holes
per seal (Hammill and Smith, 1989).
Some holes may be abandoned as winter
advances, probably in order for seals to
conserve energy by maintaining fewer
holes (Brueggeman and Grialou, 2001).
As snow accumulates, ringed seals
excavate lairs in snowdrifts surrounding
their breathing holes, which they use for
resting and for the birth and nursing of
their single pups in late March to May
(McLaren, 1958; Smith and Stirling,
1975; Kelly and Quakenbush, 1990).
Pups have been observed to enter the
water, dive to over 10 m (33 ft), and
return to the lair as early as 10 days after
birth (Brendan Kelly, pers comm to
CPA, June 2002), suggesting pups can
survive the cold water temperatures at
a very early age. Mating occurs in late
April and May. From mid-May through
July, ringed seals haul out in the open
air at holes and along cracks to bask in
the sun and molt.

The seasonal distribution of ringed
seals in the Beaufort Sea is affected by
a number of factors but a consistent
pattern of seal use has been documented
since aerial survey monitoring began
over 20 years ago. Recent studies
indicated that ringed seals showed a
strong seasonal and habitat component
to structure use (Williams et al., 2006),
and habitat, temporal, and weather
factors all had significant effects on seal
densities (Moulton et al., 2005). The
studies also showed that effects of oil
and gas development on local
distribution of seals and seal lairs are no
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more than slight, and are small relative
to the effects of natural environmental

factors (Moulton et al., 2005; Williams

et al., 2006).

Potential Effects on Marine Mammals
and Their Habitat

The proposed on-ice geotechnical
operations have the potential to disturb
and temporarily displace some ringed
seals within the proposed project area.
Incidental take may result from short-
term disturbances by noise and physical
activities associated with soil borings,
CPT, and rolligon supported support
and logistics activities. Pup mortality
could occur if any of these animals were
nursing and displacement were
protracted. However, it is unlikely that
a nursing female would abandon her
pup given the normal levels of
disturbance from the proposed
activities, potential predators, and the
typical movement patterns of ringed
seal pups among different holes. Seals
also use as many as four lairs spaced as
far as 3,437 m (11,276 ft) apart. In
addition, seals have multiple breathing
holes. Pups may use more holes than
adults, but the holes are generally closer
together than those used by adults. This
indicates that adult seals and pups can
move away from site clearance activity.

All anticipated takes would be Level
B harassment, involving short term,
temporary changes in behavior or
displacement by ringed seals. The
number of seals estimated to be taken is
calculated based on the most recent
density data obtained during ringed seal
surveys conducted within the
geographic area of the planned
operation. Moulton et al. (2002)
reported that ringed seal densities on
landfast ice of Alaskan Beaufort area
range from 0.39 - 0.63 seal/km?2.

The size of the proposed project area
is 26 km2 plus 0.32 km? for the travel
corridor between the site and Deadhorse
with water depths greater than 3 m (9.8
ft) below the sea ice. Area where water
depths less than 3 m (9.8 ft) below sea
ice was excluded from the calculation
since ringed seals typically do not occur
in these shallow areas (Moulton et al.,
2002). The length of the travel corridor
associated is about 16 km (10 mi) and
the calculation for its width was
doubled (70 ft or 200 m) to account for
adjustment of the corridor during the
program due to any changes in ice
condition. Therefore, it is estimated that
between 10 - 17 ringed seals could be
taken by Level B harassment as a result
of the proposed geotechnical operations.
This estimated take number represents
less than 0.004 - 0.007 percent of the
ringed seal population (estimated
minimum 249,000 seals) in the eastern

Chukchi and Beaufort seas area. The
actual take is likely to be lower as
NMEFS proposes to require mitigation
and monitoring measures to be
incorporated in the proposed action. No
take by Level A harassment (injury) or
death is expected or authorized.

The proposed geotechnical operation
is not expected to cause any permanent
impact on habitat and the prey used by
ringed seals. All surface activities will
be on sea ice, which will breakup and
drift away following spring breakup.
Any spills on the ice would be small in
size and cleaned up before completing
the operations. Similarly, all materials
from the camp and drilling activities
will be removed from the site before
completion of operations. Drilling will
have a negligible impact on the seafloor,
since the bore holes will be small and
widely spaced, and they will naturally
fill in over time due to sediment
movement by currents. The operation
should have no effect on ringed seal
prey species since most disturbances
will be on sea ice. Areas containing ice
conditions suitable for lairs will be
avoided by the rolligons to prevent any
destruction of the habitat.

Potential Effects on Subsistence

The primary subsistence village in the
region is Nuigsut, which is over 60
miles (97 km) away from the proposed
project area. Most seal hunting by the
village is off the Colville river Delta,
between Fish Creek to the west and
Pingok Island to the east (Fuller and
George, 1997). Seal hunting
predominately occurs in the open water
during summer, when seals are more
readily accessible from small boats
(Fuller and George, 1997). In addition,
almost all subsistence seal hunts occur
during June through August. If a
subsistence hunter is encountered in the
project area, action will be taken to
divert the rolligon away from the
hunter.

In addition, CPAI will meet with
Nuigsut representatives before
commencing geotechnical operations in
2007. The meeting(s) will serve to fulfill
the MMPA Plan of Cooperation
requirement. The proposed operations
will be modified, where possible and
practical, to reflect the concerns of the
villages and hunters. Therefore, the
proposed geotechnical operations
should have no significant affect on
subsistence hunting.

Mitigation and Monitoring

All activities will be conducted as far
as practicable from any observed ringed
seal lairs. Upon commencement of the
on-ice geotechnical project, CPAI will
establish a route along the proposed

travel corridor and work areas to
discourage ringed seals from building
lairs within the corridor later. An
experienced Inupiat hunter will be
hired to serve as a marine mammal
observer (MMO). The MMO would be
used to visually locate potential lairs
and breathing holes in the travel
corridor and work areas where water
depth exceeds 3 m (9.8 ft) under the ice.
The MMO will ride in the lead rolligon.
Locations will be flagged, Global
Positioning System (GPS) coordinates
taken and then delineated on a map.

On subsequent trips, rolligon drivers
will use the map, pre-programmed GPS
coordinates and/or flags to avoid
potential lair habitat and breathing
holes when traveling the corridor and
work areas. The completed map will be
provided to NMFS.

Reporting

If activities are conducted during the
THA coverage period, then a final report
will be submitted to NMFS within 90
days of completing the geotechnical
project.

Endangered Species Act (ESA)

NMFS has determined that no species
listed as threatened or endangered
under the ESA will be affected by
issuing an incidental harassment
authorization under section 101(a)(5)(D)
of the MMPA to CPAI for this on-ice
geotechnical project.

National Environmental Policy Act
(NEPA)

The information provided in
Environmental Assessment (EA) on the
Proposed OCS Lease Sale 202: Beaufort
Sea Planning Area prepared by the
Mineral Management Service (MMS) in
August 2006 led NMFS to conclude that
overall oil and gas related seismic
surveys within the lease sale area,
where the proposed action is located,
would not have a significant impact on
the human environment. Therefore, an
Environmental Impact Statement was
not prepared. The proposed on-ice
geotechnical operations discussed in
this document are not substantially
different from activities analyzed in the
MMS 2006 EA, and a reference search
has indicated that no significant new
scientific information or analyses have
been developed in the past year that
would warrant new NEPA
documentation.

Preliminary Conclusions

The anticipated impact of winter
geotechnical operations on ringed seals
is expected to be negligible for the
following reasons:
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(1) The proposed activity would only
occur in a small area which supports a
small proportion (<0.01 percent) of the
ringed seal populations in the Beaufort
Sea.

(2) Geotechnical operators will avoid
moderate and large pressure ridges,
where seal and pupping lairs are likely
to be present.

(3) Mitigation and monitoring
procedures such as using an
experienced native hunter to conduct
pre-operational survey and monitoring
of ringed seal lairs and breathing holes
within the proposed action area and
travel corridor, mapping the travel
corridor and work areas that are free of
ringed seal lairs with GPS coordination,
and establishing a rollingon traveling
route prior to the seal pupping season
to discourage the use of these areas by
seals during the pupping season, will be
implemented.

As a result, NMFS believes the effects
of on-ice geotechnical operations are
expected to be limited to short-term and
localized behavioral changes involving
relatively small numbers of ringed seals.
NMEFS has preliminarily determined,
based on information in the application
and supporting documents, that these
changes in behavior will have no more
than a negligible impact on the affected
ringed seal population within the
proposed action area. Also, the potential
effects of the proposed on-ice
geotechnical operations during 2007
will not have an unmitigable adverse
impact on subsistence uses of this
species.

Proposed Authorization

NMEFS proposes to issue an IHA to
CPALI for conducting on-ice geotechnical
operations in the U.S. Beaufort Sea,
provided the previously mentioned
mitigation, monitoring, and reporting
requirements are incorporated. NMFS
has preliminarily determined that the
proposed activity would result in the
harassment of small numbers of ringed
seals; would have no more than a
negligible impact on the affected ringed
seal stock; and would not have an
unmitigable adverse impact on the
availability of ringed seals for
subsistence uses.

Dated: January 16, 2007.
James H. Lecky,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E7-812 Filed 1-19—-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 111706C]

Incidental Take of Marine Mammals;
Taking of Marine Mammals Incidental
to Missile Launch Operations from San
Nicolas Island, CA

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of issuance of a letter of
authorization.

SUMMARY: In accordance with the
Marine Mammal Protection Act
(MMPA), as amended, notification is
hereby given that a letter of
authorization (LOA) to take three
species of marine mammals incidental
to missile launch operations from San
Nicolas Island, CA (SNI) has been
issued to the Naval Air Warfare Center
Weapons Division (NAWC-WD), Point
Mugu, CA.

DATES: This authorization is effective
from February 3, 2007, through
February 2, 2008.

ADDRESSES: The application, LOA, and
Navy monitoring report are available for
review in the Office of Protected
Resources, NMFS, 1315 East-West
Highway, Silver Spring, MD 20910 or by
contacting one of the individuals
mentioned below (See FOR FURTHER
INFORMATION CONTACT).

FOR FURTHER INFORMATION CONTACT:
Kenneth Hollingshead or Candace
Nachman, NMFS, (301) 713—-2289.

SUPPLEMENTARY INFORMATION: Section
101(a)(5)(A) of the MMPA (16 U.S.C.
1361 et seq.) directs NMFS to allow, on
request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region, if certain findings
are made by NMFS and regulations are
issued. Under the MMPA, the term
“taking” means to harass, hunt, capture,
or kill or to attempt to harass, hunt,
capture or kill marine mammals.
Authorization may be granted for
periods up to five years if NMFS finds,
after notification and opportunity for
public comment, that the taking will
have a negligible impact on the species
or stock(s) of marine mammals and will
not have an unmitigable adverse impact
on the availability of the species or
stock(s) for subsistence uses. In
addition, NMFS must prescribe
regulations that include permissible

methods of taking and other means
effecting the least practicable adverse
impact on the species and its habitat
and on the availability of the species for
subsistence uses, paying particular
attention to rookeries, mating grounds,
and areas of similar significance. The
regulations must include requirements
pertaining to the monitoring and
reporting of such taking. Regulations
governing the taking incidental to target
missile operations on San Nicolas
Island, CA, were published on
September 2, 2003 (68 FR 52132), and
remain in effect until October 2, 2008.

Pursuant to these regulations, NMFS
has issued an LOA to the NAWC-WD.
Issuance of the LOA is based on
findings made in the preamble to the
final rule that the total takings by this
project will result in only small
numbers (as the term is defined in 50
CFR 216.103) of marine mammals being
taken. In addition, given the
implementation of the mitigation
requirements contained in the LOA, the
resultant incidental harassment will
have no more than a negligible impact
on the affected marine mammal stocks
or habitats and will not have an
unmitigable adverse impact on the
availability of such species or stock for
taking for subsistence uses. NMFS also
finds that the applicant will meet the
requirements contained in the
implementing regulations and LOA,
including monitoring and reporting
requirements. This LOA will be
renewed annually based on a review of
the activity, completion of monitoring
requirements and receipt of reports
required by the LOA.

According to the draft technical
report, the NAWC-WD performed a total
of five missile launches between
February and September 2006. Two
Advanced Gun System (AGS) guided
rounds were launched on 14 February;
one Falcon rocket was launched on 6
April; and two AGS launches occurred
on May 15, 2006. California sea lions
were observed during four of five
launches on all three launch dates.
Northern elephant seals were observed
during three launches on two dates.
Harbor seals were observed during four
launches on all three launch dates.
Based on monitoring efforts between
February and September 2006, the
NAWC-WD estimates that
approximately 295 sea lions, 13 harbor
seals, and no elephant seals were
affected by launch sounds. There was
no evidence of injury or mortality
during or immediately succeeding the
launches for any pinniped species.
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Dated: January 10, 2007.
James H. Lecky,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E7—-813 Filed 1-19-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 011707C]

North Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The North Pacific Fishery
Management Council (Council) and its
advisory committees will hold public
meetings, in Portland, OR.

DATES: The North Pacific Fishery
Management Council will meet on
February 5-13, 2007. See
SUPPLEMENTARY INFORMATION for specific
dates and times. All meetings are open
to the public, except executive sessions.

ADDRESSES: The meetings will be held at
the Benson Hotel, 309 Southwest
Broadway, Portland, OR 97205.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Avenue, Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
David Witherell, Council staff,
telephone: (907) 271-2809.
SUPPLEMENTARY INFORMATION: The
Council will begin its plenary session at
8 a.m. on Wednesday, February 7,
continuing through February 13, 2007.
The Council’s Advisory Panel (AP) will
begin at 8 a.m., Monday, February 5 and
continue through Saturday February 10.
The Scientific and Statistical Committee
(SSC) will begin at 8 a.m. on
Wednesday, February 5 and continue
through Friday February 7, 2007. The
Enforcement Committee will meet
Tuesday, February 6, from 9 a.m. to 12
p.m. in the Parliament Room 3&4; the
Ecosystem Committee will meet
February 6, from 1 p.m. to 5 p.m. in the
Parliament Room 3&4.

Council Plenary Session: The agenda
for the Council’s plenary session will
include the following issues. The
Council may take appropriate action on
any of the issues identified.

1. Reports

Executive Director’s Report (including

Magnuson-Stevens Act Update)

NMFS Management Report (including
legal opinion on Community
Development Quotas (CDQ) (T) and
Agency report on Area 2A catch sharing
plan)

Enforcement Report

U.S. Coast Guard Report

Alaska Department of Fish & Game
Report

U.S. Fish & Wildlife Service Report

U.S. Department of State Report

International Pacific Halibut
Commission Report

Protected Species Report (including
SSC review of List of Fisheries
methodology and Steller Sea Lion
Mitigation (SSLMC) ranking tool)

2. Programmatic Supplemental
Environmental Impact Statement:
Review and adopt revised workplan.
3. American Fisheries Act (AFA)
Pollock Cooperatives (Coop): Review
Coop reports for 2006, and plans for
2007.

4. Seabird Interactions: Final action to
revise regulations. (T)

5. Charter Halibut Management: Review
report on Area 2A catch sharing plan
(report under B-2); initial review of
moratorium analysis; review workplan
for regulatory amendment package (SSC
only).

6. Trawl License Limitation Program
(LLP) Recency: Initial review of
analysis. (T)

7. Trawl License Limitation Program
Recency: Preliminary review of analysis
and direction as necessary.

8. Bering Sea and Aleutian Island split
for Pacific cod: Review discussion
paper; Pacific cod genetics workshop
(SSC only).

9. Gulf of Alaska (GOA) Groundfish
Management Issues: Review discussion
paper on sector splits and latent
licenses.

10. Vessel Monitoring Systems (VMS)
Requirements: Preliminary review of
draft analysis to implement
comprehensive VMS program.

11. Groundfish Management: Initial
review Dark Rockfish management
amendment package; review summary
of Center for Independent Experts
Report on rockfish (SSC only); review
discussion paper on GOA arrowtooth
Maximum Retainable Amount (MRA).
(T)

12. Bering Sea Aleutian Island Crab
(BSAI): Initial review of BSAI crab
overfishing definition analysis;
discussion paper on Aleutian Island
crab custom processing caps; review
information on crab vessel use caps;
discuss proposed contents of crab
rationalization 18 month review report.
13. Salmon Bycath: Update on BSAI
Amendment 84; review discussion
paper on process to estimate interim

caps/spatial analysis, and refine
alternatives as necessary.
14. Habitat Conservation: Initial review
of analysis to adjust the Aleutian Island
Habitat Conservation Area; preliminary
review of analysis to conserve Bering
Sea habitat.
15. Staff Tasking: Review Committees
and tasking and take action as
necessary; review progress report on
Aleutian Island Fishery Ecosystem Plan.
16. Other Business

The SSC agenda will include the
following issues:
. Protected Species
. Seabird Interactions (T)
. Halibut Charter Management
. Trawl LLP Recency
. Pacific cod genetics
. VMS requirements
. Groundfish Management
. BSAI Crab
. Salmon Bycatch

10. Habitat Conservation

11. Aleutian Island Fishery Ecosystem
Plan

The Advisory Panel will address the
same agenda issues as the Council.

O OONOU s WN -

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
(907) 271-2809 at least 7 working days
prior to the meeting date.

Dated: January 17, 2007.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7-830 Filed 1-19—-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011707B]

Pacific Fishery Management Council
(Council); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Joint Canada-U.S. Review
Panel for Pacific hake / Whiting will
hold a work session which is open to
the public.

DATES: The Joint Canada-U.S. Review
Panel will meet beginning at 1 p.m.,
Monday, February 5, 2007 and will
continue on Tuesday, February 6, 2007
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beginning at 8:30 a.m. through Friday,
February 9, 2007. The meetings will end
at 5 p.m. on Monday through Thursday
and conclude by noon on Friday,
February 9, 2007.

ADDRESSES: The Joint Canada-U.S.
Review Panel for Pacific hake/Whiting
will be held at the Silver Cloud Inn
University, 5036 25th Avenue NE,
Seattle, WA 98105; telephone: (206)
526—-5200.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Ms.
Stacey Miller, NMFS Northwest
Fisheries Science Center; telephone:
(206) 437-5670; or Mr. John DeVore,
Pacific Fishery Management Council;
telephone: (503) 820-2280.

SUPPLEMENTARY INFORMATION: The
purpose of the Joint Canada-U.S. Review
Panel for Pacific hake/Whiting is to
review draft 2007 stock assessment
documents and any other pertinent
information for Pacific whiting, work
with the Stock Assessment Team to
make necessary revisions, and produce
a Joint Canada-U.S. Review Panel report
for use by the Council family and other
interested persons for developing
management recommendations for 2007
fisheries. No management actions will
be decided by the review Panel. The
Panel’s role will be development of
recommendations and reports for
consideration by the Council at its
March meeting in Sacramento, CA.

Although non-emergency issues not
contained in the meeting agenda may
come before the review panel
participants for discussion, those issues
may not be the subject of formal Joint
Canada-U.S. Panel action during this
meeting. Review panel action will be
restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
Section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Panel participants’ intent
to take final action to address the
emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Ms.
Carolyn Porter at (503) 820—2280 at least
5 days prior to the meeting date.

Dated: January 17, 2007.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7—-829 Filed 1-19-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011107C]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of an application for a
scientific research permit; request for
comments.

SUMMARY: Notice is hereby given that
NMEF'S has received an application for a
scientific research permit from
Stillwater Sciences (Stillwater) in
Berkeley, California (1282). The permit
would affect federally threatened
Southern Oregon/Northern California
Coast coho salmon, endangered Central
California Coast coho salmon,
threatened California Coastal Chinook
salmon, endangered Sacramento River
winter-run Chinook salmon, threatened
Central Valley spring-run Chinook
salmon, threatened Northern California
steelhead, threatened Central California
Coast steelhead, threatened California
Central Valley steelhead, threatened
South-Central California Coast
steelhead, and endangered Southern
California steelhead. This document
serves to notify the public of the
availability of the permit application for
review and comment.

DATES: Written comments on the permit
application must be received no later
than 5 p.m. Pacific Standard Time on
February 21, 2007.

ADDRESSES: Comments submitted by e-
mail must be sent to the following
address: FRNpermits.SR@noaa.gov. The
application and related documents are
available for review by appointment, for
Permit 1282: Protected Resources
Division, NMFS, 777 Sonoma Avenue,
Room 315, Santa Rosa, California 95404
(ph: 707-575-6097, fax: 707—578-3435).
FOR FURTHER INFORMATION CONTACT:
Jeffrey Jahn at phone number 707-575—
6097, or e-mail: Jeffrey.Jahn@noaa.gov.
SUPPLEMENTARY INFORMATION:

Authority

Issuance of permits, as required by the
Endangered Species Act of 1973 (16

U.S.C. 1531-1543) (ESA), is based on a
finding that such permits: (1) Are
applied for in good faith; (2) would not
operate to the disadvantage of the listed
species which are the subject of the
permits; and (3) are consistent with the
purposes and policies set forth in
section 2 of the ESA. Authority to take
listed species is subject to conditions set
forth in the permits. Permits are issued
in accordance with and are subject to
the ESA and NMFS regulations
governing listed fish and wildlife
permits (50 CFR parts 222-226).

Those individuals requesting a
hearing on an application listed in this
notice should set out the specific
reasons why a hearing on that
application would be appropriate (see
ADDRESSES). The holding of such a
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the permit action
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Species Covered in This Notice

This notice is relevant to federally
threatened Southern Oregon/Northern
California Coast coho salmon
(Oncorhynchus kisutch), endangered
Central California Coast coho salmon
(O. kisutch), threatened California
Coastal Chinook salmon (O.
tshawytscha), endangered Sacramento
River winter-run Chinook salmon (O.
tshawytscha), threatened Central Valley
spring-run Chinook salmon (O.
tshawytscha), Northern California
steelhead (O. mykiss), threatened
Central California Coast steelhead (O.
mykiss), threatened California Central
Valley steelhead (O. mykiss), threatened
South-Central California Coast steelhead
(O. mykiss), and endangered Southern
California steelhead (O. mykiss).

Application Received

Stillwater requests a 5—year permit
(1282) for take of juvenile Southern
Oregon/Northern California Coast coho
salmon, Central California Coast coho
salmon, California Coastal Chinook
salmon, Sacramento River winter-run
Chinook salmon, Central Valley spring-
run Chinook salmon, Northern
California steelhead, Central California
Coast steelhead, California Central
Valley steelhead, South-Central
California Coast steelhead, and
Southern California steelhead; and adult
Central California Coast steelhead and
California Central Valley steelhead
associated with 11 scientific research
projects located throughout California.

Project 1 is a salmonid population
abundance, out-migration monitoring,
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and habitat assessment study in the
Santa Paula Creek watershed (a tributary
to the Santa Clara River), in Ventura
County, California. Stillwater requests
authorization for an estimated annual
non-lethal take of 940 juvenile Southern
California steelhead, with no more than
1 percent unintentional mortality to
result from capture (by rotary screw
trap, pipe-trap, fyke-net trap, or
backpack electrofishing), handling, and
release of fish. Stillwater also requests
authorization for an estimated annual
non-lethal take of 60 juvenile Southern
California steelhead, with no more than
1 percent unintentional mortality to
result from capture (by rotary screw
trap, pipe-trap, or fyke-net trap),
handling, fin-clipping, and release of
fish.

Project 2 is a salmonid distribution
and population abundance study in the
following coastal water bodies, all
located within Northern or Central
California: Tillas Slough, Lake Earl, and
Lake Tolowa in Del Norte County; Stone
Lagoon, Big Lagoon, Humboldt Bay, and
Eel River lagoon in Humboldt County;
Ten Mile River lagoon, Virgin Creek
lagoon, Pudding Creek lagoon, Davis
Lake, and numerous unnamed ponds in
Manchester Beach State Park in
Mendocino County; Salmon Creek
lagoon and Estero Americano lagoon in
Sonoma County; Estero de San Antonio
lagoon, Lagunitas Creek lagoon, and
Rodeo Lagoon in Marin County; San
Gregorio Creek lagoon, Pescadero Creek
and Butano Creek lagoon, Bean Hollow
Creek lagoon, and Arroyo de los Frijoles
lagoon in San Mateo County; Laguna
Creek lagoon, Baldwin Creek lagoon,
Corcoran Lagoon, Aptos Creek lagoon,
and Pajaro River lagoon in Santa Cruz
County; and Bennett Slough in
Monterey County. Stillwater requests
authorization for an estimated annual
non-lethal take of 100 juvenile Southern
Oregon/Northern California Coast coho
salmon, 100 juvenile Central California
Coast coho salmon, 100 juvenile
California Coastal Chinook salmon, 100
juvenile Northern California steelhead,
100 juvenile Central California Coast
steelhead, and 100 juvenile South-
Central California Coast steelhead, with
no more than 5 percent unintentional
mortality to result from capture (by
beach seine), handling, and release of
fish.

Project 3 is a salmonid distribution,
habitat utilization, and fish community
assemblage study in the lower
Sacramento River and San Joaquin River
delta at Sherman Island in Sacramento
County, California. Stillwater requests
authorization for an estimated annual
non-lethal take of 75 juvenile
Sacramento River winter-run Chinook

salmon, 75 juvenile Central Valley
spring-run Chinook salmon, and 75
juvenile California Central Valley
steelhead with no more than 4 percent
unintentional mortality to result from
capture (by beach seine, purse seine,
trawl, fyke-net trap, backpack
electrofishing, or boat electrofishing),
handling, and release of fish.

Project 4 is a salmonid population
abundance, out-migration monitoring,
habitat utilization, diet composition,
and life history study in the Lagunitas
Creek watershed in Marin County,
California. Stillwater requests
authorization for an estimated annual
non-lethal take of: 900 juvenile Central
California Coast coho salmon and 900
juvenile Central California Coast
steelhead, with no more than 2 percent
unintentional mortality to result from
capture (by backpack electrofishing),
handling, fin-clipping, tagging (using
passive integrated transponder (PIT)
tags or visible implant elastomer (VIE
tags)), and release of fish; 100 juvenile
Central California Coast coho salmon
and 100 juvenile Central California
Coast steelhead, with no more than 2
percent unintentional mortality to result
from capture (by backpack
electrofishing), handling, fin-clipping,
scale-sampling, tagging (using PIT tags
or VIE tags), and release of fish; and 50
juvenile Central California Coast coho
salmon and 50 juvenile Central
California Coast steelhead, with no more
than 2 percent unintentional mortality
to result from capture (by backpack
electrofishing), handling, stomach
sampling, and release of fish. Stillwater
also requests authorization for an
estimated annual non-lethal take of:
1,200 juvenile Central California Coast
coho salmon, 400 juvenile California
Coastal Chinook salmon, and 800
juvenile Central California Coast
steelhead, with no more than 1 percent
unintentional mortality to result from
capture (by rotary screw trap, pipe-trap,
or fyke-net trap), handling, and release
of fish; 300 juvenile Central California
Coast coho salmon, 100 juvenile
California Coastal Chinook salmon, and
200 juvenile Central California Coast
steelhead, with no more than 1 percent
unintentional mortality to result from
capture (by rotary screw trap, pipe-trap,
or fyke-net trap), handling, fin-clipping,
and release of fish; and 25 juvenile
Central California Coast steelhead, with
no more than 10 percent unintentional
mortality to result from capture (by
rotary screw trap, pipe-trap, or fyke-net
trap), handling, radio-tagging, and
release of fish.

Project 5 is a salmonid population
abundance, out-migration monitoring,
habitat utilization, and life history study

in the Walker Creek watershed in Marin
County, California. Stillwater requests
authorization for an estimated annual
non-lethal take of: 80 juvenile Central
California Coast coho salmon and 400
juvenile Central California Coast
steelhead, with no more than 2 percent
unintentional mortality to result from
capture (by backpack electrofishing),
handling, fin-clipping, tagging (using
PIT tags or VIE tags), and release of fish;
and 20 juvenile Central California Coast
coho salmon and 100 juvenile Central
California Coast steelhead, with no more
than 2 percent unintentional mortality
to result from capture (by backpack
electrofishing), handling, fin-clipping,
scale-sampling, tagging (using PIT tags
or VIE tags), and release of fish.
Stillwater also requests authorization for
an estimated annual non-lethal take of
100 juvenile Central California Coast
coho salmon and 100 juvenile Central
California Coast steelhead, with no more
than 1 percent unintentional mortality
to result from capture (by rotary screw
trap, pipe-trap, or fyke-net trap),
handling, fin-clipping, and release of
fish; and 25 juvenile Central California
Coast steelhead, with no more than 10
percent unintentional mortality to result
from capture (by rotary screw trap, pipe-
trap, or fyke-net trap), handling, radio-
tagging, and release of fish.

Project 6 is a salmonid distribution,
habitat utilization, habitat assessment,
and fish community assemblage study
in the following watersheds which are
all within the Sacramento River
watershed in California: Cow Creek in
Shasta County; Battle Creek and Rock
Creek in Tehama County; Butte Creek in
Butte County; Feather River in Butte
and Sutter counties; and American
River and Mokelumne River in
Sacramento County. Stillwater requests
authorization for an estimated annual
non-lethal take of 500 juvenile Central
Valley spring-run Chinook salmon and
1,000 juvenile California Central Valley
steelhead, with no more than 2 percent
unintentional mortality to result from
capture (by seine or backpack
electrofishing), handling, and release of
fish.

Project 7 is a salmonid distribution,
population abundance, habitat
utilization, and fish community
assemblage study in Merced River, in
Merced County, California. Stillwater
requests authorization for an estimated
annual non-lethal take of 100 juvenile
California Central Valley steelhead, with
no more than 5 percent unintentional
mortality to result from capture (by
seine, backpack electrofishing, or boat
electrofishing), handling, and release of
fish. Stillwater also requests
authorization for an estimated annual
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non-lethal take of 5 adult California
Central Valley steelhead, with zero
unintentional mortality to result from
capture (by seine, backpack
electrofishing, or boat electrofishing),
handling, and release of fish.

Project 8 is a salmonid distribution,
population abundance, habitat
utilization, habitat assessment, and fish
community assemblage study in the
lower Tuolumne River in Stanislaus
County, California. Stillwater requests
authorization for an estimated annual
non-lethal take of 20 juvenile California
Central Valley steelhead, with no more
than 10 percent unintentional mortality
to result from capture (by seine, fyke-net
trap, backpack electrofishing, or boat
electrofishing), handling, and release of
fish.

Project 9 is a salmonid population
abundance, out-migration monitoring,
habitat utilization, food availability,
predation, and life history study in the
Napa River watershed in Napa County,
California. Stillwater requests
authorization for an estimated annual
non-lethal take of: 300 juvenile Central
California Coast steelhead, with no more
than 2 percent unintentional mortality
to result from capture (by backpack
electrofishing), handling, tagging (using
PIT tags), and release of fish; 1,900
juvenile Central California Coast
steelhead, with no more than 2 percent
unintentional mortality to result from
capture (by rotary screw trap, pipe-trap,
or fyke-net trap), handling, and release
of fish; 100 juvenile Central California
Coast steelhead, with no more than 2
percent unintentional mortality to result
from capture (by rotary screw trap, pipe-
trap, or fyke-net trap), handling, tagging
(using PIT tags), and release of fish; and
200 juvenile Central California Coast
steelhead with no more than 2 percent
unintentional mortality to result from
capture (by boat electrofishing),
handling, and release of fish. Stillwater
also requests authorization for an
estimated annual non-lethal take of 3
adult Central California Coast steelhead,
with zero unintentional mortality to
result from accidental encounter during
boat electrofishing activities. Stillwater
does not request capture, handling, or
unintentional mortality of adult
salmonids associated with this study.

Project 10 is a salmonid distribution,
population abundance, habitat
utilization, and habitat assessment
study in Tuolumne River in Stanislaus
County, California. Stillwater requests
authorization for an estimated annual
non-lethal take of 100 juvenile
California Central Valley steelhead, with
no more than 2 percent unintentional
mortality to result from capture (by
seine, backpack electrofishing, or boat

electrofishing), handling, and release of
fish.

Project 11 is a salmonid population
abundance, out-migration monitoring,
habitat utilization, and life history study
in the Gualala River watershed in
Mendocino County, California.
Stillwater requests authorization for an
estimated annual non-lethal take of:
1,000 juvenile Northern California
steelhead, with no more than 2 percent
unintentional mortality to result from
capture (by backpack electrofishing),
handling, and release of fish; and 500
juvenile Northern California steelhead,
with no more than 2 percent
unintentional mortality to result from
capture (by backpack electrofishing),
handling, fin-clipping, tagging (using
PIT tags or VIE tags), and release of fish.
Stillwater also requests authorization for
an estimated annual non-lethal take of:
400 juvenile Northern California
steelhead, with no more than 1 percent
unintentional mortality to result from
capture (by rotary screw trap, pipe-trap,
or fyke-net trap), handling, and release
of fish; 100 juvenile Northern California
steelhead, with no more than 1 percent
unintentional mortality to result from
capture (by rotary screw trap, pipe-trap,
or fyke-net trap), handling, fin-clipping,
and release of fish; and 25 juvenile
Northern California steelhead, with no
more than 10 percent unintentional
mortality to result from capture (by
rotary screw trap, pipe-trap, or fyke-net
trap), handling, radio-tagging, and
release of fish.

Dated: January 12, 2007.

Angela Somma,

Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. E7-742 Filed 1-19-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[.D. 011107B]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Receipt of application for
research permit 1597 and request for
comment.

SUMMARY: Notice is hereby given that
NMFS has received an ESA application
for a Section 10 permit for scientific
research from Mr. David A. Vogel,

Natural Resource Scientists in Red
Bluff, CA. This notice is relevant to
Federally endangered Sacramento River
winter-run Chinook salmon
(Oncorhynchus tshawytscha),
threatened Central Valley spring-run
Chinook salmon (O. tshawytscha),
threatened Central Valley steelhead (O.
mykiss), and threatened Southern
Distinct Population Segment of North
American green sturgeon (Acipenser
medirostris). This document serves to
notify the public of the availability of
the permit applications for review and
comment.

DATES: Written comments on the permit
application must be received at the
appropriate address or fax number (see
ADDRESSES) no later than 5 p.m. Pacific
Standard Time on February 21, 2007.
ADDRESSES: Written comments on the
permit application should be sent to the
appropriate office as indicated below.
Comments may also be sent via e-mail
to FRNpermit.sac@noaa.gov or fax to the
number indicated for the request. The
application and related documents are
available for review by appointment:
Protected Resources Division, NMFS,
650 Capitol Mall, Suite 8-300,
Sacramento, CA 95814 (ph: 916-930—
3615, fax: 916—930-3629).

FOR FURTHER INFORMATION CONTACT:
Russell Bellmer, Ph.D. at phone number
916-930-3615, or e-mail:
FRNpermit.sac@noaa.gov.

SUPPLEMENTARY INFORMATION:

Authority

Issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531 1543) (ESA), is based on a
finding that such permits/modifications:
(1) Are applied for in good faith; (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are
issued in accordance with and are
subject to the ESA and NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 222—226).

Those individuals requesting a
hearing on an application listed in this
notice should set out the specific
reasons why a hearing on that
application would be appropriate (see
ADDRESSES). The holding of such a
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NMFS. All statements and opinions
contained in the permit action
summaries are those of the applicant
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and do not necessarily reflect the views
of NMFS.

Species Covered in This Notice

This notice is relevant to Federally
endangered Sacramento River winter-
run Chinook salmon (Oncorhynchus
tshawytscha), threatened Central Valley
spring-run Chinook salmon (O.
tshawytscha), threatened Central Valley
steelhead (O. mykiss), and threatened
Southern Distinct Population Segment
of North American green sturgeon
(Acipenser medirostris).

Applications Received

Mr. David A. Vogel requests a 2—year
permit 1597 for an estimated take of
7,313 juvenile winter-run Chinook
Salmon, 1,802 juvenile spring-run
Chinook Salmon, and 204 juvenile
Central Valley steelhead per year to
quantified site-specific characteristics at
each of 4 pre-selected diversion sites to
fish entrainment. This research will
correlate fish entrainment with
physical, hydraulic, and habitat
variables during irrigation diversion
periods over a two-year period. Mr.
Vogel requests authorization for an
estimated total take of 9,319 juveniles
(with 100 percent incidental mortality)
per year resulting from the collection of
fish diverted out of their natural habitat.
Sampling will be continuously from
April 1 through October 31 each year for
two years at the RD 108 Tyndall Mound
Diversion (lat. 38°54’30” N, long.
121°48’42” W), RD 108 Howell’s
Landing Diversion (lat. 38° 55’44" N,
long. 121° 50"14” W), RD 108 Boyers
Bend Diversion (lat. 38°57’15” N, long.
121°50’27” W), and Feather Water
District North Diversion (lat. 39°0244”
N, long. 121°36’37” W) located in the
Sacramento and Feather Rivers. If any
listed species are collected alive they
will be immediately returned into rivers
outside the influence of the diversion
pumps. Individuals are measured and
identified to species or run. Mr. Vogel
will take a total of 192 juveniles of the
threatened Southern Distinct Population
Segment of North American green
sturgeon (with 100 percent incidental
mortality). This research will provide
information to natural resource
managers in the implementation of the
Central Valley Project Fish Screen
Program to better protect listed species.

Dated: January 12, 2007.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. E7-748 Filed 1-19-07; 8:45 am]

BILLING CODE 3510-22-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Amendment of Limitation of Duty- and
Quota-Free Imports of Apparel Articles
Assembled in Beneficiary ATPDEA
Countries from Regional Country
Fabric

January 16, 2007.

AGENCY: Commiittee for the
Implementation of Textile Agreements
(CITA).

ACTION: Amending the 12-Month Cap on
Duty and Quota Free Benefits.

EFFECTIVE DATE: January 22, 2007.

FOR FURTHER INFORMATION CONTACT:
Richard Stetson, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:

Authority: Section 3103 of the Trade Act
of 2002; Title VII of the Tax Relief and Health
Care Act of 2006 (TRHCA 2006); Presidential
Proclamation 7616 of October 31, 2002 (67
FR 67283).

Section 3103 of the Trade Act of 2002
amended the Andean Trade Preference
Act (ATPA) to provide for duty and
quota-free treatment for certain textile
and apparel articles imported from
designated Andean Trade Promotion
and Drug Eradication Act (ATPDEA)
beneficiary countries. Section
204(b)(3)(B)(iii) of the amended ATPA
provides duty- and quota-free treatment
for certain apparel articles assembled in
ATPDEA beneficiary countries from
regional fabric and components, subject
to quantitative limitation. More
specifically, this provision applies to
apparel articles sewn or otherwise
assembled in one or more ATPDEA
beneficiary countries from fabrics or
from fabric components formed or from
components knit-to-shape, in one or
more ATPDEA beneficiary countries,
from yarns wholly formed in the United
States or one or more ATPDEA
beneficiary countries (including fabrics
not formed from yarns, if such fabrics
are classifiable under heading 5602 and
5603 of the Harmonized Tariff Schedule
(HTS) and are formed in one or more
ATPDEA beneficiary countries). Such
apparel articles may also contain certain
other eligible fabrics, fabric
components, or components knit-to-
shape.

The TRHCA of 2006 extended the
expiration of the ATPA to June 30, 2007.
See Section 7002(a) of the TRHCA 2006.
The purpose of the notice is to extend
the period of the quantitative limitation
for preferential tariff treatment under
the regional fabric provision for imports

of qualifying apparel articles through
June 30, 2007. See Limitations of Duty-
and Quota-Free Imports of Apparel
Articles Assembled in Beneficiary
ATPDEA Countries from Regional
Country Fabric, published in the
Federal Register on September 26, 2006.
(71 FR 56110).

For the period beginning on October
1, 2006 and extending through June 30,
2007, the aggregate quantity of imports
eligible for preferential treatment under
the regional fabric provision is
1,164,288,418 square meters equivalent.
Apparel articles entered in excess of this
quantity will be subject to otherwise
applicable tariffs.

This quantity is calculated using the
aggregate square meter equivalents of all
apparel articles imported into the
United States, derived from the set of
Harmonized System lines listed in the
Annex to the World Trade Organization
Agreement on Textiles and Clothing
(ATC), and the conversion factors for
units of measure into square meter
equivalents used by the United States in
implementing the ATC.

R. Matthew Priest,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 07-219 Filed 1-16—-07; 4:24 pm]
BILLING CODE 3510-DS-S

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection;
Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a pre-
clearance consultation program to
provide the general public and federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork
Reduction Act of 1995 (PRA95) (44
U.S.C. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirement on
respondents can be properly assessed.
Currently, the Corporation is
soliciting comments concerning its
proposed renewal of the Presidential
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Freedom Scholarship application. These
applications are used by high school
students and a school representative to
be considered for a scholarship.
Copies of the information collection
requests can be obtained by contacting
the office listed in the address section
of this notice.
DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by
March 23, 2007.

ADDRESSES: You may submit comments,
identified by the title of the information
collection activity, by any of the
following methods:

(1) By mail sent to: Corporation for
National and Community Service, Learn
and Serve America; Attention Elson
Nash, Associate Director for Project
Management, Room 9605, 1201 New
York Avenue, NW., Washington, DC
20525.

(2) By hand delivery or by courier to
the Corporation’s mailroom at Room
6010 at the mail address given in
paragraph (1) above, between 9 a.m. and
4 p.m. Monday through Friday, except
Federal holidays.

(3) By fax to: (202) 565—2787,
Attention Elson Nash.

FOR FURTHER INFORMATION CONTACT:
Elson Nash, (202) 606—6834, or by e-
mail at enash@cns.gov.

SUPPLEMENTARY INFORMATION: The
Corporation is particularly interested in
comments that:

e Evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; Enhance the quality,
utility, and clarity of the information to
be collected; and

e Minimize the burden of the
collection of information on those who
are expected to respond, including the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
(e.g., permitting electronic submissions
of responses).

Background

The Presidential Freedom Scholarship
Application is completed by an
applicant interested in obtaining a
scholarship for community service
activities. The application is completed
through the Web or it can be
downloaded and faxed.

Current Action

The Corporation seeks to renew the
current application. The application
document will not be altered in any way
from the previously-approved

application. Information collected on
this form will be used for scholarship
selection.

Type of Review: Renewal.

Agency: Corporation for National and
Community Service.

Title: Presidential Freedom
Scholarship application.

OMB Number: 3045—-0088.

Agency Number: None.

Affected Public: Prospective
scholarship recipients.

Total Respondents: 8000 (4000
students, 4000 counselors).

Frequency: Annually.

Average Time per Response: 20
minutes.

Estimated Total Burden Hours: 2,667
hours.

Total Burden Cost (capital/startup): 0.

Total Burden Cost (operating/
maintenance): $350,000.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: January 12, 2007.
Amy Cohen,
Director, Learn and Serve America.
[FR Doc. E7-739 Filed 1-19-07; 8:45 am]
BILLING CODE 6050-$$-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of the Defense Department
Advisory Committee on Women in the
Services (DACOWITS)

AGENCY: Department of Defense.
ACTION: Notice of meeting.

SUMMARY: Pursuant to Section 10(a),
Public Law 92—463, as amended, notice
is hereby given of a forthcoming
meeting of the Defense Department
Advisory Committee on Women in the
Services (DACOWITS). The purpose of
the Committee meeting is to introduce
new members and conduct orientation
training. The meeting is open to the
public, subject to the availability of
space.

Interested persons may submit a
written statement for consideration by
the Committee and make an oral
presentation of such. Persons desiring to
make an oral presentation or submit a
written statement to the Committee
must notify the point of contact listed
below no later than 5 p.m., 5 February
2007. Oral presentations by members of
the public will be permitted only on
Thursday, 8 February 2007 from 4:30
p.m. to 5 p.m. before the full Committee.

Presentations will be limited to two
minutes. Number of oral presentations
to be made will depend on the number
of requests received from members of
the public. Each person desiring to
make an oral presentation must provide
the point of contact listed below with
one (1) copy of the presentation by 5
p.-m., Monday 5 February 2007 and
bring 35 copies of any material that is
intended for distribution at the meeting.
Persons submitting a written statement
must submit 35 copies of the statement
to the DACOWITS staff by 5 p.m. on
Monday 5 February 2007.

DATES: 8 February 2007, 8:30 a.m.—5
p.m. 9 February 2007, 8:30 a.m.—5 p.m.
Location: Double Tree Hotel Crystal

City National Airport, 300 Army Navy
Drive, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT: CPT
Arnalda Magloire, USA, DACOWITS,
4000 Defense Pentagon, Room 2C548A,
Washington, DC 20301-4000.
Telephone (703) 697—-2122. Fax (703)
614-6233.

SUPPLEMENTARY INFORMATION: Meeting
agenda.

Thursday 8 February 2007, 8:30 a.m.—
5 p.m.

Welcome & Administrative Remarks,
2006 Report Findings and
Recommendations, Public Forum.

9 February 2007, 8:30 a.m.-5 p.m.

Welcome & Administrative Remarks,
Welcome new members by OSD P&R
leadership, 2007 Topic Determination.

Note: Exact order may vary.

Dated: January 16, 2007.
C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—221 Filed 1-19-07; 8:45 am]
BILLING CODE 2006-01-M

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

[OMB Control Number 0704-0332]

Information Collection Requirement;
Defense Federal Acquisition
Regulation Supplement; DoD Pilot
Mentor-Protege Program

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Notice and request for
comments regarding a proposed
extension of an approved information
collection requirement.
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SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), DoD announces the
proposed extension of a public
information collection requirement and
seeks public comment on the provisions
thereof. DoD invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of DoD,
including whether the information will
have practical utility; (b) the accuracy of
the estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.
The Office of Management and Budget
(OMB) has approved this information
collection for use through May 31, 2007.
DoD proposes that OMB extend its
approval for three additional years.
DATES: DoD will consider all comments
received by March 23, 2007.

ADDRESSES: You may submit comments,
identified by OMB Control Number
0704-0332, using any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: dfars@osd.mil. Include
OMB Control Number 0704—0332 in the
subject line of the message.

e Fax:(703) 602—0350.

e Mail: Defense Acquisition
Regulations System, Attn: Ms. Deborah
Tronic, OUSD(AT&L)DPAP(DARS), IMD
3C132, 3062 Defense Pentagon,
Washington, DC 20301-3062.

e Hand Delivery/Courier: Defense
Acquisition Regulations System, Crystal
Square 4, Suite 200A, 241 18th Street,
Arlington, VA 22202-3402.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Deborah Tronic, at (703) 602—0289. The
information collection requirements
addressed in this notice are available on
the World Wide Web at: http://
www.acq.osd.mil/dpap/dars/dfars/
index.htm. Paper copies are available
from Ms. Deborah Tronic,
OUSD(AT&L)DPAP(DARS), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062.

SUPPLEMENTARY INFORMATION:

Title and OMB Number: Defense
Federal Acquisition Regulation
Supplement (DFARS) Appendix I, DoD

Pilot Mentor-Protege Program; OMB
Control Number 0704-0332.

Needs and Uses: DoD needs this
information to evaluate whether the
purposes of the DoD Pilot Mentor-
Protege Program have been met. The
purposes of the Program are to (1)
provide incentives to major DoD
contractors to assist protege firms in
enhancing their capabilities to satisfy
contract and subcontract requirements;
(2) increase the overall participation of
protege firms as subcontractors and
suppliers; and (3) foster the
establishment of long-term business
relationships between protege firms and
major DoD contractors. This Program
implements Section 831 of the National
Defense Authorization Act for Fiscal
Year 1991 (Public Law 101-510) and
Section 811 of the National Defense
Authorization Act for Fiscal Year 2000
(Public Law 106-65) (10 U.S.C. 2302
note). Participation in the Program is
voluntary.

Affected Public: Businesses or other
for-profit organizations.

Annual Burden Hours: 1,300
(includes 847 recordkeeping hours).

Number of Respondents: 229.

Responses Per Respondent:
Approximately 2.

Annual Responses: 453.

Average Burden Per Response: 1 hour.

Average Recordkeeping Per Response:
3.7 hours.

Frequency: Semiannually (mentor);
Annually (protege).

Summary of Information Collection

DFARS Appendix I, Section 112,
requires mentor firms to report on the
progress made under active mentor-
protege agreements, semiannually for
the periods ending March 31st and
September 30th throughout the Program
participation term of the agreement. The
September 30th report must address the
entire fiscal year. Reports must include
the following data on performance
under the mentor-protege agreement:

(1) Dollars obligated.

(2) Expenditures.

(3) Dollars credited, if any, toward
applicable subcontracting goals as a
result of developmental assistance
provided to the protege and a copy of
the Standard Form (SF) 294 and/or SF
295 for each contract where
developmental assistance was credited.
These amounts must be identified on
the SF 294/SF 295 separately from the
amounts credited toward the goals
resulting from the award of actual
subcontracts to protege firms.

(4) The number and dollar value of
subcontracts awarded to the protege
firm.

(5) Description of developmental
assistance provided, including
milestones achieved.

(6) Impact of the agreement in terms
of capabilities enhanced, certifications
received, and/or technology transferred.

In addition, the protege firm must
provide data, annually by October 31st,
on the protege firm’s progress in
employment, revenues, and
participation in DoD contracts during
each fiscal year of the Program
participation term and each of the two
fiscal years following the expiration of
the Program participation term. During
the Program participation term, this
information may be provided as part of
the annual mentor report for the period
ending September 30th.

Michele P. Peterson,

Editor, Defense Acquisition Regulations
System.

[FR Doc. E7-734 Filed 1-19-07; 8:45 am]
BILLING CODE 5001-08—P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

[OMB Control Number 0704-0232]

Information Collection Requirement;
Defense Federal Acquisition
Regulation Supplement; Contract
Pricing

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Notice and request for
comments regarding a proposed
extension of an approved information
collection requirement.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), DoD announces the
proposed extension of a public
information collection requirement and
seeks public comment on the provisions
thereof. DoD invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of DoD,
including whether the information will
have practical utility; (b) the accuracy of
the estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.
The Office of Management and Budget
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(OMB) has approved this information
collection under Control Number 0704—
0267 for use through July 31, 2007, and
Control Number 0704-0232 for use
through December 31, 2007. DoD is
combining both requirements under
Control Number 0704-0232, and is
proposing that OMB extend its approval
for use for three additional years.

DATES: DoD will consider all comments
received by March 23, 2007.

ADDRESSES: You may submit comments,
identified by OMB Control Number
0704-0232, using any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: dfars@osd.mil. Include
OMB Control Number 0704-0232 in the
subject line of the message.

e Fax:(703) 602—0350.

e Mail: Defense Acquisition
Regulations System, Attn: Ms. Pat West,
OUSD(AT&L)DPAP(CPF), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062.

e Hand Delivery/Courier: Defense
Acquisition Regulations System, Crystal
Square 4, Suite 200A, 241 18th Street,
Arlington, VA 22202-3402.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Pat West, at (703) 602—8387. The
information collection requirements
addressed in this notice are available on
the World Wide Web at: http://
www.acq.osd.mil/dpap/dars/dfars/
index.htm. Paper copies are available
from Ms. Pat West,
OUSD(AT&L)DPAP(CPF), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062.

SUPPLEMENTARY INFORMATION:

Title, Associated Form, and OMB
Number: Defense Federal Acquisition
Regulation Supplement (DFARS)
Subpart 215.4, Contract Pricing; DD
Form 1861, Contract Facilities Capital
Cost of Money; OMB Control Number
0704-0232.

Needs and Uses:

DoD contracting officers use DD Form
1861 in computing profit objectives for
negotiated contracts. A DD Form 1861 is
normally completed for each proposal
for a contract for supplies or services
that is priced and negotiated on the
basis of cost analysis. The form enables
contracting officers to differentiate
profit objectives for various types of
contractor assets (land, buildings,
equipment). DoD needs this information
to develop appropriate profit objectives
when negotiating Government contracts.

DoD contracting officers need the
information required by DFARS
215.407-5, Estimating systems, and the
related contract clause at 252.215-7002,
Cost Estimating System Requirements,
to determine if a contractor has an
acceptable system for generating cost
estimates, and to monitor the correction
of any deficiencies.

Affected Public: Businesses and other
for-profit entities.

Number of Respondents: 10,300.

Responses Per Respondent:
Approximately 5.

Annual Responses: 53,458.

Average Burden Per Response:
Approximately 10 hours.

Annual Response Burden Hours:
538,480.

Reporting Frequency: On occasion.

Summary of Information Collection

DFARS 215.404—-71-4, Facilities
capital employed, requires the use of DD
Form 1861 as a means of linking Form
CASB-CMF, Facilities Capital Cost of
Money Factors Computation, and DD
Form 1547, Record of Weighted
Guidelines Application. The contracting
officer uses DD Form 1861 to record and
compute contract facilities capital cost
of money and facilities capital
employed, and carries the facilities
capital employed amount to DD Form
1547 to develop a profit objective. When
the weighted guidelines method is used
as one of the three structured
approaches for developing a
prenegotiation profit or fee objective in
accordance with DFARS 215.404—4,
completion of DD Form 1861 requires
contractor information not included on
Form CASB-CMF, i.e., distribution
percentages of land, buildings, and
equipment for the business unit
performing the contract.

DFARS 215.407-5, Estimating
systems, and the clause at 252.215—
7002, Cost Estimating System
Requirements, require that certain large
business contractors—

o Establish an acceptable cost
estimating system and disclose the
estimating system to the administrative
contracting officer (ACO) in writing;

e Maintain the estimating system and
disclose significant changes in the
system to the ACO on a timely basis;
and

¢ Respond in writing to written
reports from the Government that
identify deficiencies in the estimating
system.

Michele P. Peterson,

Editor, Defense Acquisition Regulations
System.

[FR Doc. E7—735 Filed 1-19-07; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

[OMB Control Number 0704-0229]

Information Collection Requirement;
Defense Federal Acquisition
Regulation Supplement; Foreign
Acquisition

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Notice and request for
comments regarding a proposed
extension of an approved information
collection requirement.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), DoD announces the
proposed extension of a public
information collection requirement and
seeks public comment on the provisions
thereof.

DoD invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of DoD,
including whether the information will
have practical utility; (b) the accuracy of
the estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.
The Office of Management and Budget
(OMB) has approved this information
collection for use through May 31, 2007.
DoD proposes that OMB extend its
approval for use for three additional
years.

DATES: DoD will consider all comments
received by March 23, 2007.

ADDRESSES: You may submit comments,
identified by OMB Control Number
0704-0229, using any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: dfars@osd.mil. Include
OMB Control Number 0704-0229 in the
subject line of the message.

e Fax:(703) 602—0350.

e Mail: Defense Acquisition
Regulations System, Attn: Ms. Amy
Williams, OUSD(AT&L)DPAP(DARS),
IMD 3C132, 3062 Defense Pentagon,
Washington, DC 20301-3062.

e Hand Delivery/Courier: Defense
Acquisition Regulations System, Crystal
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Square 4, Suite 200A, 241 18th Street,
Arlington, VA 22202-3402.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, (703) 602—-0328. The
information collection requirements
addressed in this notice are available on
the World Wide Web at: http://
www.acq.osd.mil/dpap/dars/dfars/
index.htm. Paper copies are available
from Ms. Amy Williams,
OUSD(AT&L)DPAP(DARS), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062.

SUPPLEMENTARY INFORMATION:

Title, Associated Form, and OMB
Number: Foreign Acquisition—Defense
Federal Acquisition Regulation
Supplement Part 225 and Related
Clauses at 252.225; DD Form 2139; OMB
Control Number 0704-0229.

Needs and Uses: DoD needs this
information to ensure compliance with
restrictions on the acquisition of foreign
products imposed by statute or policy to
protect the industrial base; to ensure
compliance with U.S. trade agreements
and memoranda of understanding that
promote reciprocal trade with U.S.
allies; and to prepare reports for
submission to the Department of
Commerce on the Balance of Payments
Program.

Affected Public: Businesses or other
for-profit and not-for-profit institutions.

Annual Burden Hours: 48,480 (48,385
reporting hours; 95 recordkeeping
hours).

Number of Respondents: 20,485.

Responses Per Respondent:
Approximately 8.

Number of Responses: 154,924.

Average Burden Per Response: .31
hours.

Frequency: On occasion.

Summary of Information Collection

DFARS 252.225-7000, Buy American
Act-Balance of Payments Program
Certificate, as prescribed in 225.1101(1),
requires an offeror to identify, in its
proposal, supplies that are not domestic
end products, separately listing
qualifying country and other foreign end
products.

DFARS 252.225-7003, Report of
Intended Performance Outside the
United States and Canada-Submission
with Offer, and 252.225-7004, Report of
Intended Performance Outside the
United States and Canada-Submission
after Award, as prescribed in
225.7204(a) and (b), require offerors and
contractors to submit a report
addressing subcontracts to be performed

outside the United States. The reporting
threshold is $550,000 for contracts that
exceed $11.5 million. The contractor
may submit the report on DD Form
2139, Report of Contract Performance
Outside the United States, or a
computer-generated report that contains
all information required by DD Form
2139.

DFARS 252.225-7005, Identification
of Expenditures in the United States, as
prescribed in 225.1103(1), requires
contractors incorporated or located in
the United States to identify, on each
request for payment under contracts for
supplies to be used, or for construction
or services to be performed, outside the
United States, that part of the requested
payment representing estimated
expenditures in the United States.

DFARS 252.225-7006, Quarterly
Reporting of Actual Contract
Performance Outside the United States,
as prescribed at 225.7204(c) for use in
solicitations and contracts with a value
exceeding $550,000, requires reporting
of subcontracts that exceed the
simplified acquisition threshold and are
performed outside the United States.

DFARS 252.225-7013, Duty-Free
Entry, as prescribed in 225.1101(4),
requires the contractor to provide
information on shipping documents and
customs forms regarding products that
are eligible for duty-free entry.

DFARS 252.225-7018, Notice of
Prohibition of Certain Contracts with
Foreign Entities for the Conduct of
Ballistic Missile Defense Research,
Development, Test, and Evaluation, as
prescribed in 225.7017—4, gives notice
of the statutory prohibition on award of
a contract to a foreign government or
firm, if the contract provides for the
conduct of research, development, test,
or evaluation in connection with the
Ballistic Missile Defense Program. The
provision requires an offeror to indicate
whether it is or is not a U.S. firm.

DFARS 252.225-7020, Trade
Agreements Certificate, as prescribed in
225.1101(5), requires an offeror to list
the item number and country of origin
of any nondesignated country end
product that it intends to furnish under
the contract. This provision is used in
all solicitations for products subject to
the Trade Agreements Act.

DFARS 252.225-7025, Restriction on
Acquisition of Forgings, as prescribed in
225.7102-4, requires the contractor to
retain records showing compliance with
the requirement that end items and their
components delivered under the
contract contain forging items that are of
domestic manufacture only. The
contractor must retain the records for 3
years after final payment and must make
the records available upon request of the

contracting officer. The contractor may
request a waiver of this requirement in
accordance with DFARS 225.7102-3.

DFARS 252.225-7032, Waiver of
United Kingdom Levies-Evaluation of
Offers, and 252.225-7033, Waiver of
United Kingdom Levies, as prescribed
in 225.1101(7) and (8), require an offeror
to provide information to the
contracting officer regarding any United
Kingdom levies included in the offered
price, and require the contractor to
provide information to the contracting
officer regarding any United Kingdom
levies to be included in a subcontract
that exceeds $1 million, before award of
the subcontract.

DFARS 252.225-7035, Buy American
Act-Free Trade Agreements-Balance of
Payments Program Certificate, as
prescribed in 225.1101(9), requires an
offeror to list any qualifying country,
Free Trade Agreement country, or other
foreign end product that it intends to
furnish under the contract.

DFARS 252.225-7016, Restriction on
Acquisition of Ball and Roller Bearings,
previously covered by OMB Clearance
0704-0229, no longer contains an
information collection requirement. The
revision to this clause published at 71
FR 14110 on March 21, 2006, eliminated
the requirement for contractor retention
of records showing compliance with the
restriction until 3 years after final
payment. In addition, DFARS 225.7009-
3 no longer requires the contractor to
submit a written plan for transitioning
to domestically manufactured bearings,
for a waiver under a multiyear contract
or a contract exceeding 12 months.

Michele P. Peterson,

Editor, Defense Acquisition Regulations
System.

[FR Doc. E7-737 Filed 1-19-07; 8:45 am]
BILLING CODE 5001-08—P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
21, 2007.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Rachel Potter, Desk Officer,
Department of Education, Office of
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Management and Budget, 725 17th
Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395—6974.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: January 16, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Extension.

Title: Student Right-to-Know (SRK).

Frequency: Annually.

Affected Public: Not-for-profit
institutions; Individuals or household.

Reporting and Recordkeeping Hour
Burden:

Responses: 10,300
Burden Hours: 228,150.

Abstract: The SRK requires
institutions that participate in any
program under Title IV of the HEA to
make available to students and
prospective student-athletes and their
parents, high school coaches and high
school counselors the graduation rates
as well as enrollment data and the
graduation rates of student athletes, by
race, gender, and sport.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selection the
“Browse Pending Collections” link and
by clicking on link number 3229. When

you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—4700. Requests
may also be electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 07232 Filed 1-19-07; 8:45 am)]
BILLING CODE 4001-01-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before March
23, 2007.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and

frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 16, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Office of Special Education and
Rehabilitative Services

Type of Review: New.

Title: Assessing the Needs of State
Vocational Rehabilitation Agencies and
State Rehabilitation Councils for
Technical Assistance.

Frequency: One time.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs; Individuals or
household.

Reporting and Recordkeeping Hour
Burden:

Responses: 479.
Burden Hours: 399.

Abstract: This submission is for the
collection of data for the project
“Assessing the Needs of State
Vocational Rehabilitation Agencies and
State Rehabilitation Councils for
Technical Assistance.” The data
collection to be approved includes two
needs assessment forms, one for State
VR agencies and one for State
Rehabilitation Councils.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 3256. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
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should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7—-806 Filed 1-19-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
21, 2007.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Rachel Potter, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: January 16, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: New.

Title: National Study on Alternate
Assessments (NSAA).

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 102.
Burden Hours: 306.

Abstract: The National Study on
Alternate Assessments (NSAA)
examines the development and use of
alternate assessments in ensuring that
schools are accountable for the
performance of students with
disabilities. The purpose of the National
Study on Alternate Assessment (NSAA)
is to evaluate the degree to which states
and schools provide grade-level,
modified, and alternate achievement
standards; access to standards; include
them in state accountability; and
improve their education and academic
performance.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3209. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—4700. Requests
may also be electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7-807 Filed 1-19-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education; Overview Information;
Early Reading First Program; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 2007

Catalog of Federal Domestic Assistance
(CFDA) Numbers: 84.359A and B.

Dates: Applications Available:
January 22, 2007.

Deadline for Transmittal of Pre-
Applications: February 21, 2007.

Deadline for Transmittal of Full
Applications: May 29, 2007 (for
applicants invited to submit full
applications only).

Deadline for Intergovernmental
Review: July 30, 2007.

Eligible Applicants: Under this
competition, eligible applicants are (a)
one or more local educational agencies
(LEAS) that are eligible to receive a
subgrant under the Reading First
program (Title I, Part B, Subpart 1 of the
Elementary and Secondary Education
Act of 1965, as amended (ESEA)); (b)
one or more public or private
organizations or agencies (including
faith-based organizations) located in a
community served by an eligible LEA;
or (c) one or more eligible LEAs,
applying in collaboration with one or
more eligible organizations or agencies.
To qualify under paragraph (b) of this
definition, the organization’s or agency’s
application must be on behalf of one or
more programs that serve preschool age
children (such as a Head Start program,
a child care program, or a family literacy
program such as Even Start, or a lab
school at a university), unless the
organization or agency itself operates a
preschool program. A list of eligible
LEAs that qualify under paragraph (a) of
this definition for this FY 2007
competition will be posted on the Early
Reading First Web site at http://
www.ed.gov/programs/earlyreading/
index.html. If a State changes its
Reading First program eligibility list
after the date of publication of this
notice, those changes will not affect an
LEA’s eligibility for the purpose of this
FY 2007 Early Reading First program
competition.

Estimated Available Funds: The
Administration has requested
$103,118,000 for this program for FY
2007, of which we anticipate
$102,087,000 would be available for
grants awarded under this competition.
The actual level of funding, if any,
depends on final congressional action.
However, we are inviting applications to
allow enough time to complete the grant
process before the end of the current
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fiscal year if Congress appropriates
funds for this program.

Estimated Range of Awards:
$1,500,000-$4,500,000.

Estimated Average Size of Awards:
$3,000,000.

Estimated Number of Awards: 23—68.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.
Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: This program
supports local efforts to enhance the
oral language, cognitive, and early
reading skills of preschool age children
especially those from low-income
families, through strategies, materials,
and professional development that are
grounded in scientifically based reading
research.

The specific activities for which
recipients must use grant funds are
identified in the program statute, which
is included in the application package.

Priorities: This competition includes
two (2) invitational priorities and one
competitive preference priority.

Under this competition we are
particularly interested in applications
that address the following invitational
priorities.

Invitational Priorities: For FY 2007
these priorities are invitational
priorities. Under 34 CFR 75.105(c)(1) we
do not give an application that meets
these invitational priorities a
competitive or absolute preference over
other applications.

These priorities are:

Invitational Priority 1—Intensity. The
Secretary is especially interested in
preschool programs that operate full-
time, full-year early childhood
educational programs, at a minimum of
6.5 hours per day, 5 days per week, 46
weeks per year, and that serve children
for the two consecutive years prior to
their entry into kindergarten.

Scientifically based research on
increasing the effectiveness of early
childhood education programs serving
children from low-income families tells
us that children attending such
programs that have a greater intensity of
service make higher and more persistent
gains in the language and cognitive
domains than children who attend early
childhood programs that have lesser
intensity of service. In other words,
children who spend more time in high-
quality early childhood education
programs learn more than children who
spend less time in those programs. The
purpose of this invitational priority is to
encourage preschool programs

supported with Early Reading First
funds to provide services that are of a
sufficient duration and intensity to
maximize language and early literacy
gains for children enrolled in those
programs.

Invitational Priority 2—English
Language Acquisition Plan.

For applicants serving children with
limited English proficiency, the
Secretary is especially interested in
applications that include a specific plan
for the development of English language
proficiency for these children from the
start of their preschool experience. The
Early Reading First program is designed
to prepare children to enter
kindergarten with the necessary
cognitive, early language, and literacy
skills for success in school. School
success often is dependent on each
child entering kindergarten as proficient
as possible in English so that the child
is ready to benefit from formal reading
instruction in English when he or she
starts school.

Note: The term “limited English
proficient” is defined in section 9101(25) of
the ESEA (20 U.S.C. 7801(25)). That
definition is included in the application
package.

An English language acquisition plan
should, at a minimum: (1) Include a
description of the applicant’s approach
to the development of language, based
on the linguistic factors or skills that
serve as the foundation for a strong
language base, which foundation is a
necessary precursor for success in the
development of pre-literacy and literacy
skills for children with limited English
proficiency; (2) explain the instructional
strategies, based on best available valid
and reliable research, that the applicant
will use to address English language
acquisition in a multi-lingual classroom;
(3) describe how the project will
facilitate the children’s transition to
English proficiency through such means
as the use of environmental print in
appropriate multiple languages, and
hiring bilingual teachers,
paraprofessionals, or translators to work
in the preschool classroom; (4) include
intensive professional development for
instructors and paraprofessionals on the
development of English language
proficiency; and (5) include a timeline
that describes benchmarks for the
introduction of the development of
English language proficiency and use of
measurement tools.

Ideally, at least one instructional staff
member in each Early Reading First
classroom should be dual-language
proficient, both in a child’s first
language and in English, to facilitate the

children’s understanding of instruction
and transition to English proficiency. At
a minimum, each classroom should
include a teacher who is proficient in
English.

Competitive Preference Priority: In
accordance with 34 CFR 75.105(b)(2)(ii),
this priority is from § 75.225 of the
Education Department General
Administrative Regulations (EDGAR),
which apply to this program (34 CFR
75.225).

Competitive Preference Priority—Novice
Applicant

For FY 2007 this priority is a
competitive preference priority. Under
34 CFR 75.105(c)(2)(i) we award an
additional five (5) points to a pre-
application and an additional five (5)
points to a full application meeting this
competitive preference priority.

This priority is:

Novice Applicant. The applicant must
be a “novice applicant’”” as defined in 34
CFR 75.225.

Program Authority: 20 U.S.C. 6371—
6376.

Applicable Regulations: EDGAR in 34
CFR parts 74, 75, 77, 79, 80, 81, 82, 84,
85, 86, 97, 98, and 99 as applicable.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian tribes.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

II. Award Information

Type of Award: Discretionary grant.

Estimated Available Funds: The
Administration has requested
$103,118,000 for this program for FY
2007, of which we anticipate
$102,087,000 would be available for
grants awarded under this competition.
The actual level of funding, if any,
depends on final congressional action.
However, we are inviting applications to
allow enough time to complete the grant
process before the end of the current
fiscal year if Congress appropriates
funds for this program.

Estimated Range of Awards:
$1,500,000-$4,500,000.

Estimated Average Size of Awards:
$3,000,000.

Estimated Number of Awards: 23—68.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.

III. Eligibility Information

1. Eligible Applicants: Under this
competition, eligible applicants are (a)
one or more LEAs that are eligible to
receive a subgrant under the Reading
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First program (Title I, Part B, Subpart 1
of the ESEA); (b) one or more public or
private organizations or agencies
(including faith-based organizations)
located in a community served by an
eligible LEA; or (c) one or more eligible
LEAs, applying in collaboration with
one or more eligible organizations or
agencies. To qualify under paragraph (b)
of this definition, the organization’s or
agency’s application must be on behalf
of one or more programs that serve
preschool age children (such as a Head
Start program, a child care program, or
a family literacy program such as Even
Start, or a lab school at a university),
unless the organization or agency itself
operates a preschool program. A list of
eligible LEAs that qualify under
paragraph (a) of this definition for this
FY 2007 competition will be posted on
the Early Reading First Web site at
http://www.ed.gov/programs/
earlyreading/index.html If a State
changes its Reading First program
eligibility list after the date of
publication of this notice, those changes
will not affect an LEA’s eligibility for
the purpose of this FY 2007 Early
Reading First program competition.

2. Cost Sharing or Matching: This
program does not involve cost sharing
or matching.

IV. Application and Submission
Information

1. Address To Request Application
Package: You may obtain an application
package via the Internet or from the
Education Publications Center (ED
Pubs). To obtain an application via the
Internet, use the following Web address:
http://www.ed.gov/programs/
earlyreading/applicant.html.

To obtain a copy from ED Pubs, write
or call the Education Publications
Center (ED Pubs), P.O. Box 1398, Jessup,
MD 20794-1398. Telephone (toll free):
1-877-433-7827. FAX: (301) 470-1244.
If you use a telecommunications device
for the deaf (TDD), you may call (toll
free): 1-877-576—7734.

You may also contact ED Pubs at its
Web site: http://www.ed.gov/pubs/
edpubs.html or you may contact ED
Pubs at its e-mail address:
edpubs@inet.ed.gov.

If you request an application package
from ED Pubs, be sure to identify this
competition as follows: CFDA numbers
84.359A and B.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the program
contact person listed in section VII of
this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of the pre-application and
the full application, together with the
forms you must submit, are in the
application package for this
competition. All applicants must apply
in the pre-application phase; as
explained in the application package,
only selected applicants will be invited
to submit a full application.

Page Limits: You must include in Part
I of the pre- and full applications an
Abstract briefly describing your
proposed project. You must limit each
Abstract to one (1) page.

The pre-application narrative and the
full application narrative for this
program (Part II of the pre- and full
applications) are where you, the
applicant, address the selection criteria
that reviewers use to evaluate your pre-
and full applications. You must limit
Part II of the pre-application to the
equivalent of no more than twelve (12)
pages and Part II of the full application
to no more than thirty-five (35) pages.

Part III of the pre-application is where
you, the applicant, provide the
Appendices. Pre-application
Appendices are limited to the following:
A list and a brief description of the
existing preschool programs that the
proposed Early Reading First project
would support; an English language
acquisition plan, if applicable; and
endnote citations for research cited
specifically in the pre-application
narrative. You must limit the list and
the brief description of the existing
preschool programs to the equivalent of
no more than five (5) pages. You must
limit any English language acquisition
plan to the equivalent of no more than
two (2) pages for the pre-application. No
page limit applies to the pre-application
endnote citations.

Part III of the full application is where
you, the applicant, provide a budget
narrative that reviewers use to evaluate
your full application. You must limit
the budget narrative in Part III of the full
application to the equivalent of no more
than five (5) pages.

Part IV of the full application is where
you, the applicant, provide the
Appendices. Full application
Appendices are limited to the following:
A list and a brief description of the
existing preschool programs that the
proposed Early Reading First project
would support; an English language
acquisition plan, if applicable; position
descriptions (and resumes or
curriculum vitae if available) for up to
five (5) key personnel; endnote citations
for research cited specifically in the full
application narrative; and
documentation demonstrating the

stakeholder support for the project. You
must limit the list and the brief
description of the existing preschool
programs to the equivalent of no more
than five (5) pages. You must limit each
resume or curriculum vitae to the
equivalent of no more than three (3)
pages each, and limit the documentation
demonstrating stakeholder support for
the project to the equivalent of no more
than five (5) pages. You must limit any
English language acquisition plan to the
equivalent of no more than five (5)
pages for the full application.

For all page limits, use the following
standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application and budget narratives,
including titles, headings, quotations,
references, and captions included in the
body of the narrative.

e Text in endnotes, charts, tables,
figures, and graphs may be single-
spaced.

¢ Use one of the following commonly
used 12-point fonts, including for text in
endnotes, charts, tables, figures, and
graphs: Times New Roman, Times,
Courier, or CG Times.

The page limits do not apply to any
title page or table of contents, or the
forms in Part I of the pre- and full
applications; or the following portions
of the full application: The budget form
(ED Form 524) in Part III; or in Part IV,
to the assurances and certifications and
the endnotes.

Our reviewers will not read any pages
of your pre-application or full
application that—

e Exceed the page limit if you apply
these standards; or

e Exceed the equivalent of the page
limit if you apply other standards.

3. Submission Dates and Times:

Applications Available: January 22,
2007.

Deadline for Transmittal of Pre-
Applications: February 21, 2007.

Deadline for Transmittal of Full
Applications: May 29, 2007 (for
applicants invited to submit full
applications only).

Pre- and full applications for grants
under this competition must be
submitted electronically using the
Grants.gov Apply site (Grants.gov). For
information (including dates and times)
about how to submit your application
electronically, or by mail or hand
delivery if you qualify for an exception
to the electronic submission
requirement, please refer to section IV.
6. Other Submission Requirements in
this notice.
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We do not consider an application
that does not comply with the deadline
requirement.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under For Further Information Contact.
Deadline for Intergovernmental Review:
July 30, 2007.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Pre- and full applications for grants
under this competition must be
submitted electronically unless you
qualify for an exception to this
requirement in accordance with the
instructions in this section.

a. Electronic Submission of
Applications.

Pre- and full applications for grants
under the Early Reading First program,
CFDA Number 84.359A (pre-
application) and CFDA Number 84.359B
(full application) must be submitted
electronically using the
Governmentwide Grants.gov Apply site
at http://www.Grants.gov. Through this
site, you will be able to download a
copy of the application package,
complete it offline, and then upload and
submit your pre- or full application.
You may not e-mail an electronic copy
of a grant application to us.

We will reject your pre- or full
application if you submit it in paper
format unless, as described elsewhere in
this section, you qualify for one of the
exceptions to the electronic submission
requirement and submit, no later than
two weeks before the pre- or full
application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the pre- or full application
deadline date is provided later in this
section under Exception to Electronic
Submission Requirement.

You may access the electronic grant
application for the Early Reading First
program at Grants.gov. You must search
for the downloadable application
package for this program or competition
by the CFDA number. Do not include
the CFDA number’s alpha suffix in your

search (e.g., search for 84.359, not
84.359A).

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your pre-
and full applications must be fully
uploaded and submitted, and must be
date and time stamped by the
Grants.gov system no later than 4:30
p-m., Washington, DC time, on the pre-
or full application deadline date. Except
as otherwise noted in this section, we
will not consider your pre- or full
application if it is date and time
stamped by the Grants.gov system later
than 4:30 p.m., Washington, DC time, on
the pre- or full application deadline
date. When we retrieve your pre- or full
application from Grants.gov, we will
notify you if we are rejecting your pre-
or full application because it was date
and time stamped by the Grants.gov
system after 4:30 p.m., Washington, DC
time, on the pre- or full application
deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the pre- or full
application deadline date to begin the
submission process through Grants.gov.

* You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your pre- and
any full application in a timely manner
to the Grants.gov system. You can also
find the Education Submission
Procedures pertaining to Grants.gov at
http://e-Grants.ed.gov/help/
GrantsgovSubmissionProcedures.pdf.

¢ To submit your pre- or full
application via Grants.gov, you must
complete all steps in the Grants.gov
registration process (see http://
www.grants.gov/applicants/
get_registered.jsp). These steps include
(1) registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).

You also must provide on your pre- and
full application the same D-U-N-S
Number used with this registration.
Please note that the registration process
may take five or more business days to
complete, and you must have completed
all registration steps to allow you to
submit successfully a pre- or full
application via Grants.gov. In addition,
you will need to update your CCR
registration on an annual basis. This
may take three or more business days to
complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
Please note that two of these forms—the
SF 424 and the Department of Education
Supplemental Information for SF 424—
have replaced the ED 424 (Application
for Federal Education Assistance).

¢ You must attach any narrative
sections of your pre- and full
applications as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password-protected file, we
will not review that material.

¢ Your electronic pre- and full
applications must comply with any
page-limit requirements described in
this notice.

¢ After you electronically submit
your pre- or full application, you will
receive from Grants.gov an automatic
notification of receipt that contains a
Grants.gov tracking number. (This
notification indicates receipt by
Grants.gov only, not receipt by the
Department.) The Department then will
retrieve your pre- or full application
from Grants.gov and send a second
notification to you by e-mail. This
second notification indicates that the
Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your pre- or full application).

¢ We may request that you provide us
original signatures on forms at a later
date.
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Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk at
1-800-518-4726. You must obtain a
Grants.gov Support Desk Case Number
and must keep a record of it.

If you are prevented from
electronically submitting your pre- or
full application on the pre- or full
application deadline dates because of
technical problems with the Grants.gov
system, we will grant you an extension
until 4:30 p.m., Washington, DC time,
the following business day to enable
you to transmit your pre- or full
application electronically or by hand
delivery. You also may mail your pre-
and full applications by following the
mailing instructions described
elsewhere in this notice.

If you submit a pre- or full application
after 4:30 p.m., Washington, DC time, on
the pre- or full application deadline
date, please contact the person listed
elsewhere in this notice under FOR
FURTHER INFORMATION CONTACT and
provide an explanation of the technical
problem you experienced with
Grants.gov, along with the Grants.gov
Support Desk Case Number. We will
accept your pre- or full application if we
can confirm that a technical problem
occurred with the Grants.gov system
and that that problem affected your
ability to submit your pre- or full
application by 4:30 p.m., Washington,
DC time, on the pre- or full application
deadline date. The Department will
contact you after a determination is
made on whether your pre- or full
application will be accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
pre- or full application to Grants.gov before
the pre- or full application deadline date and
time or if the technical problem you
experienced is unrelated to the Grants.gov
system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your pre-
or full application in paper format, if
you are unable to submit a pre- or full
application through the Grants.gov
system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system;

and

¢ No later than two weeks before the
pre- or full application deadline date (14
calendar days or, if the fourteenth
calendar day before the pre- or full
application deadline date falls on a
Federal holiday, the next business day
following the Federal holiday), you mail
or fax a written statement to the
Department, explaining which of the
two grounds for an exception prevent
you from using the Internet to submit
your pre- or full application.

If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the pre-
or full application deadline date. If you
fax your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the pre- or full application
deadline date.

Address and mail or fax your
statement to Pilla Parker, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 3C136, Washington,
DC 20202-6132. Telephone: (202) 260—
3710. FAX: (202) 260-7764; or Rebecca
Haynes, U.S. Department of Education,
400 Maryland Avenue, SW., Room
3C138, Washington, DC 20202—-6132.
Telephone: (202) 260-0968. FAX: (202)
260-7764.

Your paper pre- or full application
must be submitted in accordance with
the mail or hand delivery instructions
described in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
pre- or full application to the
Department. You must mail the original
and two copies of your pre- or full
application, on or before the pre- or full
application deadline date, to the
Department at the applicable following
address:

By mail through the U.S. Postal
Service: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Numbers 84.359A and B), 400
Maryland Avenue, SW., Washington,
DC 20202—-4260.
or

By mail through a commercial carrier:
U.S. Department of Education,
Application Control Center, Stop 4260,
Attention: (CFDA Numbers 84.359A and
B), 7100 Old Landover Road, Landover,
MD 20785-1506.

Regardless of which address you use,
you must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your pre- or full
application through the U.S. Postal
Service, we do not accept either of the
following as proof of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your pre- or full application is
postmarked after the pre- or full
application deadline date, we will not
consider your pre- or full application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper pre- or full application to the
Department by hand. You must deliver
the original and two copies of your pre-
or full application by hand, on or before
the pre- or full application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Numbers 84.359A and B), 550
12th Street, SW., Room 7041, Potomac
Center Plaza, Washington, DC 20202—
4260.

The Application Control Center
accepts hand deliveries daily between 8
a.m. and 4:30 p.m., Washington, DC
time, except Saturdays, Sundays, and
Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your pre- or full application to the
Department:

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including the suffix letter, if any, of the
competition under which you are submitting
your pre- or full application; and

(2) The Application Control Center will
mail to you notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
pre- or full application deadline date, you
should call the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: This program has
separate selection criteria for pre-
applications and full applications.
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A. Pre-applications: The following
selection criteria for pre-applications are
from 34 CFR 75.210 of EDGAR. Further
information about each of these
selection criteria is in the application
package. There are two selection
criteria, Need for Project and Quality of
the Project Design. The maximum score
for the pre-application selection criteria
is 100 points.

(i) Need for project (0-20 points)

The Secretary considers the need for
the proposed project. In determining the
need for the proposed project, the
Secretary considers the following
factors:

(a) The extent to which the proposed
project will provide services or
otherwise address the needs of students
at risk of educational failure. (34 CFR
75.210(a)(2)(iii))

(b) The extent to which the proposed
project will focus on serving or
otherwise addressing the needs of
disadvantaged individuals. (34 CFR
75.210(a)(2)(iv))

(ii) Quality of the project design (0—-80
points)

The Secretary considers the quality of
the design of the proposed project. In
determining the quality of the design of
the proposed project, the Secretary
considers the following factors:

(a) The extent to which the design of
the proposed project reflects up-to-date
knowledge from research and effective
practice. (34 CFR 75.210(c)(2)(xiii))

(b) The extent to which the proposed
project represents an exceptional
approach for meeting statutory purposes
and requirements. (34 CFR
75.210(c)(2)(xiv))

(c) The extent to which the proposed
project will be coordinated with similar
or related efforts, and with other
appropriate community, State, and
Federal resources. (34 CFR
75.210(c)(2)(xvi))

B. Full Application: The following
selection criteria for those invited to
submit full applications are from 34
CFR 75.210 of EDGAR. Further
information about each of these
selection criteria is in the application
package. The maximum score for each
criterion is indicated after the title of the
criterion. The maximum score for the
full application selection criteria is 100
points.

(i) Quality of the project design (0-60
points)

The Secretary considers the quality of
the design of the proposed project. In
determining the quality of the design of
the proposed project, the Secretary
considers the following factors:

(a) The extent to which the design of
the proposed project reflects up-to-date

knowledge from research and effective
practice. (34 CFR 75.210(c)(2)(xiii))

(b) The extent to which the proposed
project represents an exceptional
approach for meeting statutory purposes
and requirements. (34 CFR
75.210(c)(2)(xiv))

(c) The extent to which the proposed
project will be coordinated with similar
or related efforts, and with other
appropriate community, State, and
Federal resources. (34 CFR
75.210(c)(2)(xvi))

(i) Quality of project personnel (0-10
points)

The Secretary considers the quality of
the personnel who will carry out the
proposed project. In determining the
quality of project personnel, the
Secretary considers the extent to which
the applicant encourages applications
for employment from persons who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. (34 CFR
75.210(e)(1), (2))

In addition, the Secretary considers
the following factors:

(a) The qualifications, including
relevant training and experience, of the
project director or principal
investigator. (34 CFR 75.210(e)(3)(i))

(b) The qualifications, including
relevant training and experience, of key
project personnel. (34 CFR
75.210(e)(3)(ii))

(c) The qualifications, including
relevant training and experience, of
project consultants or subcontractors.
(34 CFR 75.210(e)(3)(iii))

(iii) Adequacy of resources (0-5
points)

The Secretary considers the adequacy
of resources for the proposed project. In
determining the adequacy of resources
for the proposed project, the Secretary
considers the following factors:

(a) The relevance and demonstrated
commitment of each partner in the
proposed project to the implementation
and success of the project. (34 CFR
75.210(f)(2)(ii))

(b) The extent to which the costs are
reasonable in relation to the objectives,
design, and potential significance of the
proposed project. (34 CFR
75.210(f)(2)(iv))

(iv) Quality of the management plan
(0-15 points)

The Secretary considers the quality of
the management plan for the proposed
project. In determining the quality of the
management plan for the proposed
project, the Secretary considers the
following factors:

(a) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within

budget, including clearly defined
responsibilities, timelines, and
milestones for accomplishing project
tasks. (34 CFR 75.210(g)(2)(i))

(b) The adequacy of procedures for
ensuring feedback and continuous
improvement in the operation of the
proposed project. (34 CFR
75.210(g)(2)(ii))

(c) The extent to which the time
commitments of the project director and
principal investigator and other key
project personnel are appropriate and
adequate to meet the objectives of the
proposed project. (34 CFR
75.210(g)(2)(iv))

(v) Quality of the project evaluation
(0-10 points) The Secretary considers
the quality of the evaluation to be
conducted of the proposed project. In
determining the quality of the
evaluation, the Secretary considers the
following factors:

(a) The extent to which the methods
of evaluation are thorough, feasible, and
appropriate to the goals, objectives, and
outcomes of the proposed project. (34
CFR 75.210(h)(2)(i))

(b) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes
of the project and will produce
quantitative and qualitative data to the
extent possible. (34 CFR
75.210(h)(2)(iv))

VI. Award Administration Information

1. Award Notices: If your pre-
application is successful, we notify you
in writing and post the list of successful
applicants on the Early Reading First
Web site at http://www.ed.gov/
programs/earlyreading/awards.html. If
your full application is successful, we
notify your U.S. Representative and U.S.
Senators and send you a Grant Award
Notification (GAN). We may also notify
you informally.

If your pre-application is not
evaluated, or following the submission
of your pre-application you are not
invited to submit a full application, we
notify you. If your full application is not
evaluated or not selected for funding,
we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
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application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118. Early
Reading First grantees also are required
to meet the annual reporting
requirements outlined in section 1225 of
the ESEA. For specific requirements on
grantee reporting, please go to: http://
www.ed.gov/fund/grant/apply/
appforms/appforms.html.

4. Performance Measures: Under the
Government Performance and Results
Act (GPRA), the Secretary has
established the following three (3)
measures for evaluating the overall
effectiveness of the Early Reading First
program: (1) The percentage of
preschool age children participating in
Early Reading First programs who
achieve significant gains on oral
language skills as measured by the
Peabody Picture Vocabulary Test-III,
Receptive; (2) the percentage of
preschool age children participating in
Early Reading First programs who
demonstrate age-appropriate oral
language skills as measured by the
Peabody Picture Vocabulary Test-III,
Receptive; and (3) the average number
of letters that preschool age children are
able to identify as measured by the
Upper Case Alphabet Knowledge
subtask on the PALS Pre-K assessment.

All grantees must provide information
on these performance measures in the
annual performance report referred to in
section VI.3. of this notice.

VII. Agency Contact

For Further Information Contact: Pilla
Parker, U.S. Department of Education,
400 Maryland Avenue, SW., room
3C136, Washington, DC 20202—-6132.
Telephone: (202) 260-3710 or by e-mail:
Pilla.Parker@ed.gov; or Rebecca Haynes,
U.S. Department of Education, 400
Maryland Avenue, SW., room 3C138,
Washington, DC 20202-6132.
Telephone: (202) 260—0968 or by e-mail:
Rebecca.Haynes@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the program contact person
listed in this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister/.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: January 17, 2007.
Raymond Simon,
Deputy Secretary for Education.
[FR Doc. E7—-834 Filed 1-19-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Oak Ridge
Reservation

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Oak Ridge
Reservation. The Federal Advisory
Committee Act (Pub. L. 92—-463, 86 Stat.
770) requires that public notice of this
meeting be announced in the Federal
Register.

DATES: Wednesday, February 14, 2007; 6
p-m.

ADDRESSES: DOE Information Center,
475 Oak Ridge Turnpike, Oak Ridge,
Tennessee.

FOR FURTHER INFORMATION CONTACT: Pat
Halsey, Federal Coordinator,
Department of Energy Oak Ridge
Operations Office, P.O. Box 2001, EM—
90, Oak Ridge, TN 37831. Phone (865)

576—4025; Fax (865) 576—5333 or e-mail:

halseypj@oro.doe.gov or check the Web
site at http://www.oakridge.doe.gov/em/
ssab.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE in the areas of environmental

restoration, waste management, and
related activities.

Tentative Agenda: The primary
meeting topic will be an update on the
DOE National Low-Level and Mixed
Low-Level Waste Disposition Strategy.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to the agenda item should
contact Pat Halsey at the address or
telephone number listed above.
Requests must be received five days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Individuals
wishing to make public comment will
be provided a maximum of five minutes
to present their comments.

Minutes: Minutes of this meeting will
be available for public review and
copying at the Department of Energy’s
Information Center at 475 Oak Ridge
Turnpike, Oak Ridge, TN between 8
a.m. and 5 p.m., Monday through
Friday, or by writing to Pat Halsey,
Department of Energy Oak Ridge
Operations Office, P.O. Box 2001, EM—
90, Oak Ridge, TN 37831, or by calling
her at (865) 576—4025.

Issued at Washington, DC on January 17,
2007.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. E7-795 Filed 1-19—-07; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96—200—-164]

CenterPoint Energy Gas Transmission
Company; Notice of Negotiated Rate
Filing

January 12, 2007.

Take notice that on January 10, 2007,
CenterPoint Energy Gas Transmission
Company (CEGT) tendered for filing and
approval a negotiated rate agreement
between CEGT and Questar Exploration
and Production Company.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
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the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-787 Filed 1-19—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-98-002]

Indicated Shippers v. Columbia Gulf
Transmission Company; Notice of
Compliance Filing

January 16, 2007.

Take notice that on January 5, 2007,
Columbia Gulf Transmission Company
(Columbia Gulf) tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
pro forma tariff sheets:

Second Revised Sheet No. 235

First Revised Sheet No. 236
Original Sheet No. 237

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed on or before
the date as indicated below. Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Protest Date: 5 p.m. Eastern Time on
January 26, 2007.

Magalie R. Salas,

Secretary.

[FR Doc. E7-785 Filed 1-19-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-503-007]

Natural Gas Pipeline Company of
America; Notice of Compliance Filing

January 16, 2007.

Take notice that on January 4, 2007,
Natural Gas Pipeline Company of
America (Natural) submitted a
compliance filing pursuant to the
Commission’s Order issued September
21, 2006 in the above-referenced
proceeding (Order).

Natural is submitting Substitute Third
Revised Sheet No. 343 reflecting the
CHDP safe harbor approved by the
Commission in this proceeding to be
effective February 5, 2007, as well as its
proposal for compliance with the Order

regarding interchangeability. The
interchangeability proposal is set forth
in the following pro forma tariff sheets
to be implemented on a prospective
basis:

Substitute First Revised Sheet No. 343A.
Original Sheet No. 343B.
Original Sheet No. 343C.

Natural states that the purpose of this
filing is to comply with the
Commission’s Order in the above-
referenced proceeding.

Natural states that copies of its filing
are being sent to all parties set out on
the Commission’s official service list in
Docket No. RP01-503.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-784 Filed 1-19—-07; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-72—-003]

Northern Border Pipeline Company;
Notice of Compliance Filing

January 16, 2007.

Take notice that on December 28,
2006, Northern Border Pipeline
Company (Northern Border) tendered
for filing to become part of its FERC Gas
Tariff, First Revised Volume No. 1, the
tariff sheets listed on Appendix A to the
filing, to be effective January 1, 2007.

Northern Border states that the filing
is being made in compliance with the
Settlement Agreement approved by the
Commission on November 21, 2006.

Northern Border has served a copy of
this filing upon all parties of record in
this proceeding.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-781 Filed 1-19-07; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL07-30-000]

Newark Bay Cogeneration Partnership,
L.P., Complainant v. PJM
Interconnection, L.L.C. Public Service
Electric and Gas Company,
Respondent; Notice Shortening
Comment Period

January 12, 2007.

On January 9, 2007, the Commission
issued a Notice of Complaint in the
above-docketed proceeding. The notice
established a period for filing protests or
motions to intervene in response to this
complaint.

By this notice, the date for filing
motions to intervene or protests is
shortened to and including January 22,
2007.

Magalie R. Salas,

Secretary.

[FR Doc. E7—791 Filed 1-19-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP06-421-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Availability of
the Environmental Assessment for the
Proposed Potomac Expansion Project

January 16, 2007.

The staff of the Federal Energy
Regulatory Commission (Commission or
FERC) has prepared the Environmental
Assessment (EA) for the construction
and operation of the Potomac Expansion
Project as proposed by Transcontinental
Gas Pipe Line Corporation (Transco) in
the above-referenced docket.

The EA was prepared to satisfy the
requirements of the National
Environmental Policy Act. The staff
concludes that approval of the proposed
Potomac Expansion Project, with
appropriate mitigating measures as
recommended, would not constitute a
major federal action significantly
affecting the quality of the human
environment. The EA evaluates
alternatives to the proposal, including
the no-action alternative.

The EA addresses the potential
environmental effects of the
construction and operation of the
proposed Potomac Expansion Project in
Campbell, Pittsylvania, and Fairfax
Counties, Virginia, including the
construction of:

e About 16.4 miles of 42-inch-
diameter pipeline;

e About 3.4 miles of 30-inch-diameter
pipeline replacement with 42-inch-
diameter pipeline; and

e New and replacement aboveground
facilities at existing aboveground
facilities.

The purpose of the Potomac
Expansion Project is to: expand delivery
capacity on Transco’s existing mainline
pipeline system to deliver up to 165,000
dekatherms per day of incremental
primary firm transportation from
Transco’s interconnects with East
Tennessee Natural Gas and Pine Needle
LNG to interconnects with the
customers’ local distribution systems in
northern Virginia, Washington, DC, and
Baltimore, Maryland.

The EA has been placed in the public
files of the FERC. A limited number of
copies of the EA are available for
distribution and public inspection at:
Federal Energy Regulatory Commission,
Public Reference Room, 888 First Street
NE, Room 2A, Washington, DC 20426,
(202) 502—-8371.

In addition, copies of the EA have
been mailed to Federal, State, and local
government agencies; elected officials;
Native American tribes; local libraries
and newspapers; intervenors in the
FERC'’s proceeding; and affected
landowners and individuals.

Any person wishing to comment on
the EA may do so. To ensure
consideration prior to a Commission
decision on the proposal, it is important
that we receive your comments before
the date specified below. Please
carefully follow these instructions to
ensure that your comments are received
in time and properly recorded:

e Send an original and two copies of
your comments to: Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE, Room 1A, Washington,
DC 20426.

e Label one copy of the comments for
the attention of the Gas Branch 1;

o Reference Docket No. CP06-421—
000; and

e Mail your comments so that they
will be received in Washington, DC on
or before February 16, 2007.

The Commission strongly encourages
electronic filing of any comments,
interventions, or protests to this
proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at
http://www.ferc.gov under the “‘e-
Filing” link and the link to the User’s
Guide. Before you can file comments
you will need to create a free account,
which can be created by clicking on
“Login to File” and then “New User
Account.” You will be asked to select
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the type of filing you are making. This
filing is considered a ‘“Comment on
Filing.”

Comments will be considered by the
Commission but will not serve to make
the commentor a party to the
proceeding. Any person seeking to
become a party to the proceeding must
file a motion to intervene pursuant to
Rule 214 of the Commission’s Rules of
Practice and Procedures (18 CFR
385.214). Only intervenors have the
right to seek rehearing of the
Commission’s decision. Anyone may
intervene in this proceeding based on
this EA. You must file your request to
intervene as specified above.® You do
not need intervenor status to have your
comments considered.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the eLibrary link. Click on the
eLibrary link, click on “General Search”
and enter the docket number excluding
the last three digits in the Docket
Number field. Be sure you have selected
an appropriate date range. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
contact (202) 502—8659. The eLibrary
link on the FERC Internet Web site also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to the eSubscription
link on the FERC Internet Web site.

Magalie R. Salas,

Secretary.

[FR Doc. E7-786 Filed 1-19-07; 8:45 am]
BILLING CODE 6717-01-P

1Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Shoreline
Management Plan and Soliciting
Comments, Motions To Intervene, and
Protests

January 16, 2007.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Shoreline
Management Plan.

b. Project No: 2503—110.

c. Date Filed: December 29, 2006.

d. Applicant: Duke Energy Carolinas,
LLC.

e. Name of Project: Keowee-Toxaway
Project.

f. Location: Lake Keowee is located in
Pickens and Oconee County, South
Carolina. This project does not occupy
any tribal or Federal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791 (a) 825(r) and 799
and 801.

h. Applicant Contact: Mr. Joe Hall,
Manager Lake Service; Duke Energy
Carolinas, LLC; P.O. Box 1006;
Charlotte, NC; 28201-1006; 704—382—
8576.

i. FERC Contact: Any questions on
this notice should be addressed to Jon
Cofrancesco at (202) 502—8951 or by e-
mail: Jon.Cofrancesco@ferc.gov.

j- Deadline for filing comments and or
motions: February 16, 2007.

All documents (original and eight
copies) should be filed with: Ms.
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington DC 20426.
Please include the project number (P—
2503-110) on any comments or motions
filed. Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages e-
filings.

k. Description of Application: Duke
Energy Carolinas, LLC (Duke), licensee
for the Keowee-Toxaway Hydroelectric
Project, has filed a proposed
comprehensive shoreline management
plan for Lake Keowee, one of two
reservoirs of the Keowee-Toxaway
Project. Duke developed the plan to
address increased interest in residential
development along the reservoir
shoreline, including increased requests
for multi-slip marina facilities. The
proposed plan includes provisions for

land use classifications, lake use
restrictions, permitting programs,
shoreline stabilization, and shoreline
management guidelines.

1. Location of the Application: This
filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE", as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p- Agency Comments—Federal, state,
and local agencies are invited to file
comments on the application. A copy of
the application may be obtained by
agencies directly from the Applicant. If
an agency does not file comments
within the time specified for filing
comments, it will be presumed to have
no comments. One copy of an agency’s
comments must also be sent to the
Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E7-782 Filed 1-19-07; 8:45 am)]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Termination of License by
Implied Surrender and Soliciting
Comments, Protests, and Motions To
Intervene

January 16, 2007.

Take notice that the following
hydroelectric proceeding has been
initiated by the Commission:

a. Type of Proceeding: Termination of
license by implied surrender.

b. Project No.: 7931-021.

c. Date Initiated: January 12, 2007.

d. Licensee/Transferor/Transferee:
The license was involved in an
uncompleted transfer proceeding. The
licensee/transferor is Larry Hensley and
the transferee is Eugene Mark Souza.

e. Name and Location of Project: The
partially constructed 30-kilowatt 29
Mile Creek Project is located on the
South Fork of the American River in El
Dorado County, California and occupies
lands of the United States within the El
Dorado National Forest.

f. Filed Pursuant to: 18 CFR 6.4.

g. Licensee/Transferor/Transferee
Contact Information: Larry Hensley,
5701 Hollyberry Lane, Placerville, CA
95667 and Eugene Mark Souza, 4595
Pacheco Boulevard, Martinez, CA 94553
or 108 Dawn Lane, Placerville, CA
95667.

h. FERC Contact: Tom Papsidero,
(202) 502-6002.

i. Deadline for filing comments,
protests, and motions to intervene:
February 16, 2007.

All documents (original and eight
copies) should be filed with Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Please include the project number (P—
7931-021) on any documents or
motions filed.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they

must also serve a copy of the document
on that resource agency.

j. Description of Existing Facilities:
The partially constructed project
consists of the following existing
facilities: (1) A concrete diversion dam,
2-foot-high by 15-foot-long, and (2) a
1,800-foot-long, 6-inch steel pipe.

k. Description of Proceeding: 18 CFR
6.4 of the Commission’s regulations
provides, among other things, that it is
deemed to be the intent of a licensee to
surrender a license, if the licensee
abandons a project for a period of three
years.

By order issued August 10, 2000 (92
FERC 9 62,124), the Commission
approved the transfer of the minor
license, issued in 1986 (36 FERC
q62,235), for the 29 Mile Creek Project
No. 7931 from Mr. Larry Hensley to Mr.
Eugene Mark Souza, and granted an
extension of the previously-extended
deadline in Article 301 of the license for
completing construction of the project.
Ordering paragraph (F) of the Order
Approving Transfer of License and
Granting Extension of Time issued
August 10, 2000, stated that: “Approval
of the transfer is contingent upon: (1)
Transfer of title of the properties under
license and delivery of all license
instruments to Eugene Mark Souza, who
shall be subject to the terms and
conditions of the license as though he
were the original licensee; and (2)
Eugene Mark Souza acknowledging
acceptance of this order and its terms
and conditions by signing and returning
the attached acceptance sheet. Within
60 days from the date of this order,
Eugene Mark Souza shall submit
certified copies of all instruments of
conveyance and the signed acceptance
sheet.”

To date the transferee has not filed the
conveyance documents and acceptance
sheets showing that the transfer has
been completed, and neither the
transferor/transferee has filed the
required quarterly progress reports
showing work done to complete
construction of the project, nor any
requests to extend the deadlines for
filing the documents and reports.

1. Location of the Orders: A copy of
each order is available for inspection
and reproduction at the Commission in
the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208-3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the proceeding.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001 (a)(1)(iii) and the instructions
on the Commission’s Web site under “‘e-
filing” link. The Commission strongly
encourages electronic filing.

o. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“PROTEST”’, or “MOTION TO
INTERVENE”, and
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, as applicable, and
the Project Number of the proceeding.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Hydropower Administration and
Compliance, Federal Energy Regulatory
Commission, at the above-mentioned
address.

p- Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described proceeding.
If an agency does not file comments
within the time specified for filing
comments, it will be presumed to have
no comments.

Magalie R. Salas,

Secretary.

[FR Doc. E7-783 Filed 1-19-07; 8:45 am]
BILLING CODE 6717-01-P



2678

Federal Register/Vol. 72, No. 13/Monday, January 22, 2007/ Notices

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene, Protests, and Comments

January 12, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12743-000.

c. Date filed: September 20, 2006.

d. Applicant: Douglas County,
Oregon.

e. Name of Project: Douglas County
Wave and Tidal Energy Project.

f. Location: The project would be
located in the Pacific Ocean in Douglas
County, Oregon.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contacts: Mr. Ronald S.
Yocum, Douglas County, Oregon, 430
SE Main Street, P.O. Box 2456,
Roseburg, OR 97470, phone: (541) 957—
5900.

i. FERC Contact: Robert Bell, (202)
502-6062.

j. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Project: Oregon’s
offshore conditions present the most
optimal wave environment for
extracting potential useful energy
according to the Electrical Power
Research Institute (EPRI). The wave
energy project would be bounded on the
north and south by a 3-mile-long line,
on the east by the shoreline defined by
the border of Douglas County, and on
the west by a parallel line 3 miles
offshore. Within this area Douglas
County together with the Central
Lincoln People’s Utility District
(CLPUD), has identified potential
interconnections between the existing
CLPUD near shore substations on the
power distribution grid and possible
“wave energy park” locations off the

coast of Lincoln County. A Bonneville
Power Administration (BPA) can
distribute power beyond the county on
the electrical grid. Douglas County’s
project will comply with all
interconnection requirements as
specified by CLPUD and BPA. In
addition, there are potentially other
connections including utilizing an
existing outfall for a major power user
and possible interconnections with
Pacific Power in the northern portion of
Douglas County.

Such wave parks have the potential of
generating from 20 to 180 megawatts
(MW) of power or more. Multiple sites
would be beneficial to the immediate
area and to the Pacific Northwest in
supplementing the region’s hydropower
capacity and in providing generation to
the west of the Cascade Mountain
Range, thereby easing congestion on the
east-west transmission grid in region.
While recognizing that wave energy will
be an intermittent energy source, and
mindful of integration needs, waves are
far less intermittent than wind energy
and are predictable many hours ahead
of their occurrence.

Douglas County will examine all the
available wave power technologies for
each location within the project
boundary. All the alternative Wave and
Tidal Energy Conversion devices
capable of generating commercially
viable energy will be explored.

Douglas County will seek investment
of available economic development
dollars to locate businesses to both
support wave parks off our county
shores and to create and test new
technologies. The Port of Umpqua has
dock and facilities to support vessels
servicing the wave and tidal parks.
Adequate industrial lands adjacent to
those terminals, with full infrastructure
improvements including water, sewer,
and highways, are available to develop
local wave park technology,
manufacturing, maintenance and repair
businesses. Oregon State University,
which has launched an initiative to
create the U.S. Ocean Wave Energy
Research, Development and
Demonstration Center, maintains the
Hatfield Marine Science Center on
Yaquina Bay in Newport, which could
become a primary center for creating
and field testing new wave power
technologies.

This project has amended its project
boundary so that it does not compete
with the Reedsport OPT Wave Park
Project No. 12713-000.

The project is estimated to have an
annual generation of 87.5 to 790
gigawatt-hours.

. Locations of Applications: A copy of
the application is available for

inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street NE.,
Room 2A, Washington, DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary”’ link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208—3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Competing Preliminary Permit:
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

o. Competing Development
Application: Any qualified development
applicant desiring to file a competing
development application must submit to
the Commission, on or before a
specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

p- Notice of Intent: A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.
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q. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

r. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; See 18 CFR
385.2001 (a)(1)(iii) and the instructions
on the Commission’s Web site under “e-
filing” link. The Commission strongly
encourages electronic filing.

s. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”,
“PROTEST”,“COMPETING
APPLICATION” OR “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

t. Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an

agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E7-789 Filed 1-19-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER02—1656—-000, ER06—615—
000]

California Independent System
Operator Corporation; Notice of FERC
Staff Attendance

January 12, 2007.

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that on the following dates
members of its staff will attend
stakeholder meetings of the California
Independent System Operator (CAISO).
These meetings will be held at the
CAISO, 151 Blue Ravine Road, Folsom,
CA or by teleconference. The agenda
and other documents for the meetings
are available on the CAISO’s Web site,
http://www.caiso.com.

January 16, 2007
Long-Term Transmission Rights.
January 17, 2007
Systems Interface Users Group.
January 18, 2007
Transmission Maintenance Coordination
Committee.
January 18, 2007
MRTU Market Simulation Phase 2.

Sponsored by the CAISO, these
meetings are open to all market
participants, and staff’s attendance is
part of the Commission’s ongoing
outreach efforts. The meetings may
discuss matters at issue in the above
captioned dockets.

For Further Information Contact:
Katherine Gensler at
katherine.gensler@ferc.gov; (916) 294—
0275.

Magalie R. Salas,
Secretary.

[FR Doc. E7-788 Filed 1-19-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Change in Meeting

January 17, 2007.
Upon the affirmative vote of
Chairman Kelliher and Commissioners

Kelly, Spitzer, Moeller and Wellinghoff
the following Docket Nos. and
Companies are hereby added as Item M-
3 on the Commission’s open meeting
scheduled for January 18, 2007.

Iltem No. Docket No. and company
M-3 .......... INO7-1-000, NorthWestern Cor-
poration
INO7-3-000, SCANA Corpora-
tion
INO7-4-000, Entergy Services,
Inc.

INO7-5-000, PacifiCorp
INO7-6-000, NRG Energy, Inc.

Magalie R. Salas,

Secretary.

[FR Doc. E7-780 Filed 1-19-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Meeting, Notice of Vote,
Explanation of Action Closing Meeting
and List of Persons To Attend

January 17, 2007.

The following notice of meeting is
published pursuant to Section 3(a) of
the Government in the Sunshine Act
(Pub. L. 94-409), 5 U.S.C. 552b:

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: January 24, 2007, 1 p.m.

PLACE: Room 2C, Commission Meeting
Room, 888 First Street, NE.,
Washington, DC 20426.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Non-Public
Investigations and Inquiries,
Enforcement Related Matters.

CONTACT PERSON FOR MORE INFORMATION:
Magalie R. Salas, Secretary, Telephone,
(202) 502-8400.

Chairman Kelliher and
Commissioners Kelly, Spitzer, Moeller,
and Wellinghoff voted to hold a closed
meeting on January 24, 2007. The
certification of the General Counsel
explaining the action closing the
meeting is available for public
inspection in the Commission’s Public
Reference Room at 888 First Street, NE.,
Washington, DC 20426.

The Chairman and the
Commissioners, their assistants, the
Commission’s Secretary and her
assistant, the General Counsel and
members of his staff, and a stenographer
are expected to attend the meeting.
Other staff members from the
Commission’s program offices who will
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advise the Commissioners in the matters
discussed will also be present.

Magalie R. Salas,

Secretary.

[FR Doc. E7-779 Filed 1-19-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the-Record
Communications; Public Notice

January 12, 2007.

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of prohibited and exempt off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive a prohibited or exempt
off-the-record communication relevant
to the merits of a contested proceeding,

to deliver to the Secretary of the
Commission, a copy of the
communication, if written, or a
summary of the substance of any oral
communication.

Prohibited communications are
included in a public, non-decisional file
associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record
communication shall serve the
document on all parties listed on the

official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications are included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).

The following is a list of off-the-
record communications recently
received by the Secretary of the
Commission. The communications
listed are grouped by docket numbers in
ascending order. These filings are
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number,
excluding the last three digits, in the
docket number field to access the
document. For assistance, please contact
FERC, Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659.

Docket No.

Date received Presenter or requester

Prohibited:

1. CPOB=54—000 .....ooouiiiiiiiiiiiiiee e e e
2. CPOB=54—000 .....ceouiriiiiiiieiiiii e e e e bbb s

3. Project No. 11858
Exempt:

1. CPOB=54—-000 .....cooiiiiiiiiiiiii e e b bbb e b

1-8-07
1-11-07

Catherine Herman.
Nancy Kelley

Lise Hanners, PhD.
1-11-07 | Anne S. Fege, PhD.

1-4-07 | Hon. Leonard A. Fasano.

Magalie R. Salas,

Secretary.

[FR Doc. E7-790 Filed 1-19-07; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006-0432, FRL-8271-7]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NESHAP for Primary
Magnesium Refining (Renewal); EPA
ICR Number 2098.03, OMB Control
Number 2060-0536

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management

and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR
which is abstracted below describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before February 21,
2007.

ADDRESSES: Submit your comments,
referencing docket ID number HQ—
OECA-2006-0432, to (1) EPA online
using www.regulations.gov (our
preferred method), by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Leonard Lazarus, Compliance
Assessment and Media Programs
Division (CAMPD), Office of
Compliance, (2223A), Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
telephone number: (202) 564-6369; fax
number: (202) 564—0050; e-mail
address: lazarus.leonard@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 21, 2006 (71 FR 35652), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006-0432, which is
available for online viewing at http://
www.regulations.gov, in person viewing
at the Enforcement and Compliance
Docket and Information Center in the
EPA Docket Center (EPA/DC), EPA
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West, Room 3334, 1301 Constitution
Avenue, NW., Washington, DC. The
EPA/DC Public Reading Room is open
from 8 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the
Enforcement and Compliance Docket
and Information Center Docket is (202)
566-1514.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments; access the index
listing of the contents of the docket; and
to access those documents in the docket
that are available electronically. Once in
the system, select ‘““docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically, or in paper,
will be made available for public
viewing at http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NESHAP for Primary
Magnesium Refining (Renewal)

ICR Numbers: EPA ICR Number
2098.03, OMB Control Number 2060-
0536.

ICR Status: This ICR is scheduled to
expire on January 31, 2007. Under OMB
regulations, the Agency may continue to
conduct, or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct, or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in Title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
are displayed either by publication in
the Federal Register, or by other
appropriate means, such as on the
related collection instrument, or form, if
applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: Respondents are owners or
operators of primary magnesium
refining operations. Owners, or
operators of the affected facilities
described must make initial reports
when a source becomes subject to the
standard; conduct and report on a
performance test; demonstrate and
report on continuous monitor
performance; and maintain records of
the occurrence and duration of any

startup, shutdown, or malfunction in
the operation of an affected facility.
Semiannual reports of excess emissions
are required. These notifications,
reports, and records are essential in
determining compliance and are
required, in general, of all sources
subject to National Emission Standards
for Hazardous Air Pollutants (NESHAP).
Any owner, or operator subject to the
provisions of this part shall maintain a
file of these measurements and retain
the file for at least five years following
the date of such measurements,
maintenance reports, and records. All
reports are sent to the delegated state or
local authority. In the event that there
is no such delegated authority, the
reports are sent directly to the EPA
regional office.

An agency may not conduct, or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9 and are
identified on the form and/or
instrument, if applicable.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 156 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to, or
for, a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Owners or operators of primary
magnesium refining operations.

Estimated Number of Respondents: 1.

Frequency of Response: Initially, On
Occasion, Semiannually.

Estimated Total Annual Hour Burden:
612.

Estimated Total Annual Cost:
$52,948, includes no capital/startup
costs and $1,200 annualized O&M costs.

Changes in the Estimates: There is a
decrease of 119 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR

Burdens. The decrease in burden
reflects completion of activities that do
not need to be repeated to comply with
the rule. The increase in O&M costs is
due to maintenance of equipment used
to verify compliance with the rule
requirements.

Dated: January 12, 2007.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. E7—-816 Filed 1-19-07; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006-0433, FRL-8271-8]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NESHAP for Plastic Parts and
Products Surface (Renewal); EPA ICR
Number 2044.03; OMB Control Number
2060-0537

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR
which is abstracted below describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before February 21,
2007.

ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2006-0433, to (1) EPA online
using www.regulations.gov (our
preferred method), by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Leonard Lazarus, Compliance
Assessment and Media Programs
Division (CAMPD), Office of
Compliance, (2223A), Environmental
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Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
telephone number: (202) 564-6369; fax
number: (202) 564—0050; e-mail
address: lazarus.leonard@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 21, 2006 (71 FR 35652), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006-0433, which is
available for online viewing at http://
www.regulations.gov, in person viewing
at the Enforcement and Compliance
Docket and Information Center in the
EPA Docket Center (EPA/DC), EPA
West, Room 3334, 1301 Constitution
Avenue, NW., Washington, DC. The
EPA/DC Public Reading Room is open
from 8 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the
Enforcement and Compliance Docket
and Information Center Docket is (202)
566-1514.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select ““docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NESHAP for Plastic Parts and
Products Surface Coating (Renewal).

ICR Numbers: EPA ICR Number
2044.03, OMB Control Number 2060-
0537.

ICR Status: This ICR is scheduled to
expire on January 31, 2007. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of

information, unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
are displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: Respondents are owners, or
operators of plastic parts and products
surface coating operations. Owners, or
operators of the affected facilities
described must make initial reports
when a source becomes subject to the
standard, conduct and report on a
performance test, demonstrate and
report on continuous monitor
performance, and maintain records of
the occurrence and duration of any
startup, shutdown, or malfunction in
the operation of an affected facility.
Semiannual reports of excess emissions
are required. These notifications,
reports, and records are essential in
determining compliance and are
required, in general, of all sources
subject to National Emission Standards
for Hazardous Air Pollutants (NESHAP).
Any owner, or operator subject to the
provisions of this part shall maintain a
file of these measurements and retain
the file for at least five years following
the date of such measurements,
maintenance reports, and records. All
reports are sent to the delegated state, or
local authority. In the event that there
is no such delegated authority, the
reports are sent directly to the EPA
regional office.

An agency may not conduct, or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9 and are
identified on the form and/or
instrument, if applicable.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 77 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the

existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Owners or operators of plastic parts and
products surface coating operations.

Estimated Number of Respondents:
828.

Frequency of Response: Initially,
Semiannually, On Occasion.

Estimated Total Annual Hour Burden:
321,393.

Estimated Total Annual Cost: $
27,220,752, includes $16,000 capital/
startup costs and $248,400 annualized
O&M costs.

Changes in the Estimates: There is an
increase of 278,860 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. The increase in burden reflects
the need for facilities to be in
compliance with the rule requirements
prior to the date of this ICR, and a
revision in the number of facilities
subject to the NESHAP. The increase in
Operations and Maintenance cost is due
to installation and maintenance of
equipment used to verify compliance
with the rule requirements.

Dated: January 12, 2007.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. E7—817 Filed 1-19—-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006—-0447; FRL-8271-6]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NESHAP for Iron and Steel
Foundries (Renewal) EPA ICR Number
2096.03, OMB Control Number 2060—
0543

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office
of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. The ICR which is abstracted
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below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before February 21,
2007.

ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2006-0447, to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Maria Malavé, Compliance Assessment
and Media Programs Division (Mail
Code 2223A), Office of Compliance,
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460; telephone
number: (202) 564—7027; fax number:
(202) 564—0050; e-mail address:
malave.maria@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 21, 2006 (71 FR 35652), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006—0447, which is
available for public viewing online at
http://www.regulations.gov, in person
viewing at the Enforcement and
Compliance Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
3334, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the
Enforcement and Compliance Docket is
(202) 566-1927.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket

that are available electronically. Once in
the system, select ““docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov,
as EPA receives them and without
change, unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NESHAP for the Iron and Steel
Foundries (Renewal).

ICR Numbers: EPA ICR Number
2096.03, OMB Control Number 2060—
0543.

ICR Status: This ICR is scheduled to
expire on January 31, 2007. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
and displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: The National Emission
Standards for Hazardous Air Pollutants
(NESHAP) for Iron and Steel Foundries
(40 CFR part 63, subpart EEEEE) were
proposed on December 12, 2002, (67 FR
78274), and promulgated on April 22,
2004, (69 FR 21905). The final rule was
amended on May 20, 2005 (70 FR
29400). Entities potentially affected by
this rule are owners or operators of new
and existing iron and steel foundries
that are major sources of hazardous air
pollutant (HAP) emissions. The rule
applies to emissions from metal melting
furnaces, scrap preheaters, pouring
areas, pouring stations, automated
conveyor and pallet cooling lines,
automated shakeout lines, and mold and
core making lines, and fugitive
emissions from foundry operations. This
information is being collected to assure
compliance with 40 CFR part 63,
subpart EEEEE.

Owners or operators of the affected
facilities described must make one-time-
only notifications including:
Notification of any physical or
operational change to an existing facility

which may increase the regulated
pollutant emission rate; notification of
the initial performance test, including
information necessary to determine the
conditions of the performance test; and
performance test measurements and
results. All reports are sent to the
delegated State or local authority. In the
event that there is no such delegated
authority, the reports are sent directly to
the EPA regional office. Owners or
operators must maintain records of
initial and subsequent compliance tests
for lead compounds, and identify the
date, time, cause, and corrective actions
taken for all bag leak detection alarms.
Records of continuous monitoring
devices, including parametric
monitoring, must be maintained and
reported semiannually. Owners or
operators are also required to maintain
records of the occurrence and duration
of any startup, shutdown, or
malfunction in the operation of an
affected facility, or any period during
which the monitoring system is
inoperative. Any owner or operator
subject to the provisions of this part
shall maintain a file of these
measurements, and retain the records
for at least five years following the date
of such measurements and records. At a
minimum, records of the previous two
years must be maintained on site.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
Control Number. The OMB Control
Numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15,
and are identified on the form and/or
instrument, if applicable.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 151 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.
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Respondents/Affected Entities:
Owners or operators of iron and steel
foundries.

Estimated Number of Respondents:
98.

Frequency of Response: Initially, on
occasion, and semiannually.

Estimated Total Annual Hour Burden:
29,747 hours.

Estimated Costs: $2,919,524, which
includes $0 annualized Capital Startup
costs, $400,060 annualized Operating &
Maintenance Costs (O&M), and
$2,519,464 annualized Labor Costs.

Changes in the Estimates: The
increase in burden of 7,422 hours from
the most recently approved ICR is due
primarily to the inclusion of burden
associated with existing sources
commencing to conduct periodic scrap
inspections and submitting periodic
compliance reports. The burden
associated with these activities has
offset any burden associated with
sources complying with the initial rule
requirements (i.e., install the required
emissions control and monitoring
equipment, conduct initial performance
tests, prepare the required written plans,
and provide the one-time notifications),
which was the basis for the burden
calculation in the previous ICR.

The increase of $127,460 in the total
annualized cost is primarily due to an
increase on the burden associated with
operations and maintenance (O&M) of
monitors. The O&M costs in the renewal
of this ICR renewal has offset the capital
costs associated with installation of the
necessary monitoring equipment, which
was the basis of the total annualized
cost calculation in the previous ICR.

Dated: January 11, 2007.

Oscar Morales,

Director, Collection Strategies Division.
[FR Doc. E7—825 Filed 1-19-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8271-4]

Agency Information Collection
Activities: Submission to OMB for
Review and Approval: Comment
Request: National Pollution Discharge
Elimination System (NPDES).
Modification and Variance Requests:
EPA ICR Number 0234.09, OMB
Control Number 2080-0021; Correction

AGENCY: Environmental Protection
Agency.
ACTION: Notice; correction.

SUMMARY: EPA published Federal
Register on January 3, 2007 (72 FR 130-

132), requesting comments and
information on specific aspects of the
proposed information collection to
enable it to evaluate the impact of the
Discharge Monitoring Report-Quality
Assurance (DMR-QA) program on the
Clean Water Act’s National Pollution
Discharge Elimination System (NPDES)
Permittees. The document contains an
incorrect heading. Deadline for seeking
public comment has been extended to
March 15, 2007.

DATES: Submission of comments on the
January 3, 2007 Federal Register (72 FR
130) are extended until on or before
March 15, 2007.

ADDRESSES: Submit your comments,
identified by Docket ID Number: EPA—
HQ-OECA-2006-0931, by one of the
following methods:

e http://www.regulations.gov: Follow
the online instructions for submitting
comments.

e E-mail: helm.john@epa.gov.

e Fax:202-564—-0029.

e Mail: DMR-QA Permittee Data
Report Form, EPA Docket Center, (EPA/
DC) Environmental Protection Agency,
Enforcement and Compliance Docket
and Information Center, Mail Code
2201T, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460.

e OMB at: Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB).
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

Instruction: Direct your comments to
Docket ID No. EPA-HQ-OECA-2006—
0931. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your

name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. (For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.) .
FOR FURTHER INFORMATION CONTACT: John
Helm, Office of Compliance, Laboratory
Data Integrity Branch, 2225A,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: 202-564—
4144; fax number 202-564—0029; e-mail
address: helm.john@epa.gov.

Correction

The Heading in the Federal Register
of January 3, 2007 (72 FR 130), should
read: Agency Information Collection
Activities: Proposed Collection;
Comment Request; Performance
Evaluation Studies on Water and
Wastewater Laboratories, EPA ICR
Number 0234.09. OMB Control Number
2080-0021.

Dated: January 11, 2007.
Richard Colbert,
Director, Agriculture Division.
[FR Doc. E7-815 Filed 1-19-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8271-5; Docket ID No. EPA-HQ-ORD-
2006-0812]

Child-Specific Exposure Factors
Handbook

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Re-opening of Public
Comment Period.

SUMMARY: EPA is re-opening the public
comment period for the draft document
titled, ““Child-Specific Exposure Factors
Handbook” (EPA/600/R—06/096A). The
document was prepared by the National
Center for Environmental Assessment
within EPA’s Office of Research and
Development.

On October 6, 2006, EPA published a
Federal Register notice (71 FR 59107)
announcing a 60-day public comment
period that ended December 5, 2006.
EPA is re-opening the public comment
period for an additional 30 days in
response to requests to extend the
comment period.
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The Child-Specific Exposure Factors
Handbook provides a summary of
statistical data on various exposure
factors used in assessing children’s
exposures. This Handbook serves as a
resource for exposure assessors for
calculating children’s exposures. These
factors include: drinking water
consumption, soil ingestion and
mouthing behavior, inhalation rates,
dermal factors including skin surface
area and soil adherence factors,
consumption of retail and home-grown
foods, breast milk intake, and activity
pattern data. An interim final version of
this handbook was published in 2002.
The updated version provides analysis
of exposure factors data using the age
groups for children as recommended in
the EPA document entitled, “Guidance
on Selecting Age Groups for Monitoring
and Assessing Childhood Exposures to
Environmental Contaminants” (EPA/
630/P—03/003F) (Available on line at
http://cfpub.epa.gov/ncea/cfm/
recordisplay.cfm?deid=146583).

As previously stated in 71 FR 59107,
EPA is releasing the draft ““Child-
Specific Exposure Factors Handbook”
solely for the purpose of pre-
dissemination peer review under
applicable information quality
guidelines. This document has not been
formally disseminated by EPA. It does
not represent and should not be
construed to represent any Agency
policy or determination. EPA will
consider any public comments
submitted in accordance with this
notice when revising the document.

DATES: The 30-day public comment
period begins January 22, 2007, and
ends February 21, 2007. Technical
comments should be in writing and
must be received by EPA by February
21, 2007.

ADDRESSES: The draft, “Child-Specific
Exposure Factors Handbook,” is
available primarily via the Internet on
the National Center for Environmental
Assessment’s home page under the
Recent Additions and the Data and
Publications menus at http://
www.epa.gov/ncea. A limited number of
paper copies are available from the
Technical Information Staff, NCEA-W;
telephone: 202-564-3261; facsimile:
202-565-0050. If you are requesting a
paper copy, please provide your name,
your mailing address, and the document
title, ““Child-Specific Exposure Factors
Handbook” (EPA/600/R—06/096A).

Comments may be submitted
electronically via http://
www.regulations.gov, by mail, by
facsimile, or by hand delivery/courier.
Please follow the detailed instructions

provided in the SUPPLEMENTARY
INFORMATION section of this notice.

FOR FURTHER INFORMATION CONTACT: For
information on the public comment
period, contact the Office of
Environmental Information Docket;
telephone: 202-566—-1752; facsimile:
202-566-1753; or e-mail:
ORD.Docket@epa.gov.

For technical information, contact
Jacqueline Moya, NCEA; telephone:
202-564-3245; facsimile: 202—565—
0079; or e-mail:
moya.jacqueline@epa.gov.
SUPPLEMENTARY INFORMATION:

How To Submit Technical Comments to
the Docket at www.regulations.gov

Submit your comments, identified by
Docket ID No. EPA-HQ-ORD-2006—
0812 by one of the following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: ORD.Docket@epa.gov.

e Fax:202-566-1753.

e Mail: Office of Environmental
Information (OEI) Docket (Mail Code:
2822T), U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460. The phone
number is 202-566—1752.

e Hand Delivery: The OEI Docket is
located in the EPA Headquarters Docket
Center, Room 3334, EPA West Building,
1301 Constitution Ave., NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is 202—-566—1744.
Such deliveries are only accepted
during the docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

If you provide comments by mail or
hand delivery, please submit one
unbound original with pages numbered
consecutively, and three copies of the
comments. For attachments, provide an
index, number pages consecutively with
the comments, and submit an unbound
original and three copies.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-ORD-2006—
0812. Please ensure that your comments
are submitted within the specified
comment period. Comments received
after the closing date will be marked
“late,” and may only be considered if
time permits. It is EPA’s policy to
include all comments it receives in the
public docket without change and to
make the comments available online at
http://www.regulations.gov, including
any personal information provided,

unless a comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov
Web site is an “‘anonymous access”
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through www.regulations.gov,
your e-mail address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

For additional information about
EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: Documents in the docket are
listed in the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other materials, such as
copyrighted material, are publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the OEI Docket in the EPA Headquarters
Docket Center.

Dated: January 12, 2007.
George Alapas,

Acting Director, National Center for
Environmental Assessment.

[FR Doc. E7—-827 Filed 1-19-07; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8271-3]
Draft Guidance for Munitions and

Explosives of Concern Hazard
Assessment

AGENCY: Environmental Protection
Agency.
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ACTION: Notice of availability for public
comment.

SUMMARY: This notice announces the
availability of the Draft Guidance for
Munitions and Explosive of Concern
Hazard Assessment (Guidance) for
public comment. The Guidance was
jointly developed by the Environmental
Protection Agency (EPA), Department of
Defense, Department of the Interior, and
Association of State and Territorial
Solid Waste Management Officials. The
Guidance is available to support a
recommended method for evaluating
explosive safety hazards at military
munitions response sites. It also
presents approaches to support the
evaluation of the effects of removal and
remedial actions under the
Comprehensive Environmental
Restoration, Compensation, and
Liability Act (CERCLA) regarding
explosive hazards at munitions response
sites. EPA is providing the public an
opportunity to review and comment on
the draft Guidance. The Guidance,
comment form, and related materials
can be found on EPA’s Web site at
http://www.epa.gov/fedfac/documents/
hazard_assess_wrkgrp.htm.

DATES: Comments must be received by
March 23, 2007.

ADDRESSES: Submit your comments to
EPA using the comment form and
instructions on our Web site at http://
www.epa.gov/fedfac/documents/
hazard_assess_wrkgrp.htm .

FOR FURTHER INFORMATION CONTACT: For
additional information on the draft
Munitions and Explosives of Concern
Hazard Assessment, please contact
Kevin Oates at oates.kevin@epa.gov, or
334-270-3427, U.S. Environmental
Protection Agency, Mail Code 5106P,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460.

SUPPLEMENTARY INFORMATION: Once the
draft Guidance is finalized, paper copies
will be available from the National
Service Genter for Environmental
Publications (NSCEP), EPA’s
publications distribution warehouse.
You may request copies from NSCEP by
calling 1-800-490-9198; writing to U.S.
EPA/NSCEP, Box 42419, Cincinnati, OH
45242-0419; or faxing your request to
NSCEP at 513-489-8695.

Background

In May 2004, EPA convened a
technical working group (TWG) with
personnel from the Department of
Defense, the Department of the Interior,
the Association of State and Territorial
Solid Waste Management Officials, and
the Tribal Association for Solid Waste
and Emergency Response. The TWG

was tasked with developing a
recommended methodology to evaluate
explosive safety hazards at munitions
response sites. When finalized the
methodology developed by the TWG
and the work group organizations will
be available to evaluate baseline
explosive hazards at munitions response
sites, and to evaluate the effects of
removal or remedial actions under
CERCLA, including changes to land use
and land use activities. As part of this
effort, the TWG developed additional
information that can be found on the
EPA Web site listed above.

EPA is requesting public comment on
the draft Guidance. An electronic
comment form is posted on the same
link as the draft Guidance. To be
considered, all comments must be
provided on this comment form and
submitted to the email address provided
on the form.

After considering the comments, EPA,
the Department of Defense, and the
Department of the Interior will make
available a final Munitions and
Explosives of Concern Hazard
Assessment document issued as joint
guidance.

Dated: January 11, 2007.
Gail A. Cooper,

Acting Director, Federal Facilities Restoration
& Reuse Office.

[FR Doc. E7-835 Filed 1-19-07; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL ELECTION COMMISSION

Sunshine Act Meeting Notice

DATE AND TIME: Thursday, January 25,
2007, at 10 a.m

PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).

STATUS: This Meeting Will Be Open to
the Public.

ITEMS TO BE DISCUSSED: Correction and
Approval of Minutes.

Advisory Opinion 2006-35: Kolbe for
Congress, by William H. Kelley,
Treasurer.

Advisory Opinion 2006-37: Barry J.
Kissin and Kissin for Congress.

PERSON TO CONTACT FOR INFORMATION:
Mr. Robert Biersack, Press Officer,
Telephone: (202) 694—-1220.

Mary W. Dove,

Secretary of the Commission.

[FR Doc. 07-269 Filed 1-18-07; 3:48 pm]|
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Proposed Agency Information
Collection Activities; Comment
Request; Correction

This notice corrects a notice (FR Doc.
E7-246) published on pages 1325
through 1331 of the issue for Thursday,
January 11, 2007.

Under the Federal Reserve System
heading, the entry for Proposed Agency
Information Collection Activities;
Comment Request, is revised to read as
follows:

AGENCY: Board of Governors of the
Federal Reserve System
SUMMARY: Background

On June 15, 1984, the Office of
Management and Budget (OMB)
delegated to the Board of Governors of
the Federal Reserve System (Board) its
approval authority under the Paperwork
Reduction Act, as per 5 CFR 1320.16, to
approve of and assign OMB control
numbers to collection of information
requests and requirements conducted or
sponsored by the Board under
conditions set forth in 5 CFR 1320
Appendix A.1. Board—approved
collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Copies of the
Paperwork Reduction Act Submission,
supporting statements and approved
collection of information instruments
are placed into OMB’s public docket
files. The Federal Reserve may not
conduct or sponsor, and the respondent
is not required to respond to, an
information collection that has been
extended, revised, or implemented on or
after October 1, 1995, unless it displays
a currently valid OMB control number.

Request for comment on information
collection proposals

The following information
collections, which are being handled
under this delegated authority, have
received initial Board approval and are
hereby published for comment. At the
end of the comment period, the
proposed information collections, along
with an analysis of comments and
recommendations received, will be
submitted to the Board for final
approval under OMB delegated
authority. Comments are invited on the
following:

a. Whether the proposed collections
of information are necessary for the
proper performance of the Federal
Reserve’s functions; including whether
the information has practical utility;

b. The accuracy of the Federal
Reserve’s estimate of the burden of the
proposed information collections,
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including the validity of the
methodology and assumptions used;

c. Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

d. Ways to minimize the burden of
information collections on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Comments must be submitted on
or before March 12, 2007.

ADDRESSES: You may submit comments,
identified by FR 2069 (OMB No. 7100-
0030), FR 2416 and FR 2644 (OMB No.
7100-0075), FR Y-9C (OMB No. 7100—
0128), FR Y-11 (OMB No. 7100-0244),
FR 2314 (OMB No. 7100-0073), or FR
3036 (OMB No. 7100-0285) by any of
the following methods:

¢ Agency Web Site: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E—mail:
regs.comments@federalreserve.gov.
Include the OMB control number in the
subject line of the message.

e FAX: 202—452-3819 or 202—452—
3102.

e Mail: Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW.,
Washington, DC 20551.

All public comments are available
from the Board’s web site at
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper in Room MP-500 of the Board’s
Martin Building (20th and C Streets,
N.W.) between 9:00 a.m. and 5:00 p.m.
on weekdays.

Additionally, commenters should
send a copy of their comments to the
OMB Desk Officer by mail to the Office
of Information and Regulatory Affairs,
U.S. Office of Management and Budget,
New Executive Office Building, Room
10235, 725 17th Street, NW.,
Washington, DC 20503 or by fax to 202—
395-6974.

FOR FURTHER INFORMATION CONTACT: A
copy of the proposed form and
instructions, the Paperwork Reduction
Act Submission, supporting statement,
and other documents that will be placed
into OMB’s public docket files once
approved may be requested from the

agency clearance officer, whose name
appears below.

Michelle Shore, Federal Reserve
Board Clearance Officer (202—452—
3829), Division of Research and
Statistics, Board of Governors of the
Federal Reserve System, Washington,
DC 20551. Telecommunications Device
for the Deaf (TDD) users may contact
(202—-263-4869), Board of Governors of
the Federal Reserve System,
Washington, DC 20551.

Proposal to approve under OMB
delegated authority the extension for
three years, with revision, of the
following reports:

1. Report title: Weekly Report of
Assets and Liabilities for Large Banks
and Weekly Report of Selected Assets

Agency form numbers: FR 2416 and
FR 2644

OMB control number: 7100-0075

Frequency: Weekly

Reporters: U.S.—chartered commercial
banks

Annual reporting hours: FR 2416:
22,386 hours; FR 2644: 80,652 hours

Estimated average hours per response:

FR 2416: 8.61 hours; FR 2644: 1.41
hours

Number of respondents: FR 2416: 50;
FR 2644: 1,100

General description of reports: These
information collections are voluntary
(12 U.S.C. 225(a) and 248(a)(2)).
Individual respondent data are regarded
as confidential under the Freedom of
Information Act (5 U.S.C. 552(b)(4)).

Abstract: The FR 2416, FR 2644, and
the Weekly Report of Assets and
Liabilities for Large U.S. Branches and
Agencies of Foreign Banks (FR 2069;
OMB No. 7100-0030) are referred to
collectively as the bank credit reports.
The FR 2416 is a detailed balance sheet
that covers domestic offices of large
U.S.—chartered commercial banks. The
FR 2644 collects less—detailed
information on investments, loans, total
assets, and several memoranda items,
covering domestic offices of small U.S.—
chartered commercial banks. The bank
credit reports are collected as of each
Wednesday.

These three voluntary reports are
mainstays of the Federal Reserve’s
reporting system from which data for
analysis of current banking
developments are derived. The FR 2416
is used on a stand—alone basis as the
large domestic bank series. The FR 2644
collects sample data, which are used to
estimate universe levels using data from
the quarterly commercial bank
Consolidated Reports of Condition and
Income (FFIEC 031 and 041; OMB No.
7100-0036) (Call Report). Data from the
bank credit reports, together with data

from other sources, are used for
constructing weekly estimates of bank
credit, of sources and uses of bank
funds, and of a balance sheet for the
banking system as a whole.

The Federal Reserve publishes the
data in aggregate form in the weekly H.8
statistical release, Assets and Liabilities
of Commercial Banks in the United
States, which is followed closely by
other government agencies, the banking
industry, the financial press, and other
users. This release provides a balance
sheet for the banking industry as a
whole and data disaggregated by its
large domestic, small domestic, and
foreign-related components.

Current actions: The Federal Reserve
proposes to reduce reporting burden by
eliminating data items that are no longer
useful beyond data already available
from Call Reports, to collect information
on real estate loan securitization
activity, and to improve the detailed
information associated with data on
security loans. The Federal Reserve
proposes to make the following
modifications to the FR 2416: (1) Delete
data item 5.d, Loans to finance
agricultural production and other loans
to farmers; (2) delete data item 5.h,
Loans to states and political
subdivisions in the U.S.; (3) delete
memorandum item M.8, Commercial
and industrial loans: Outstanding
principal balance of assets sold and
securitized; (4) add a memorandum
item, Real estate loans: Outstanding
principal balance of assets sold and
securitized; and (5) rename memoranda
items M.1 and M.5 on revaluation gains
and losses, respectively. The Federal
Reserve proposes to make the following
modifications to the FR 2644: (1) Add a
memorandum item, Real estate loans:
Outstanding principal balance of assets
sold and securitized, (the same data
item proposed for the FR 2416 reporting
form) and (2) renumber memoranda
items M.4 and M.5 on net due from and
net due to, respectively, to allow for the
addition of the new data item on
securitized real estate loans. The
proposed revisions discussed above
would be implemented as of June 2007.
The Federal Reserve would like to
reevaluate the bank credit data in
coming quarters to determine whether
changes consistent with the proposed
March 2007 Call Report revisions would
be necessary for the bank credit series.
Therefore, another proposal to revise the
reporting forms may be presented for
review before the three—year extension
expires.

2. Report title: Weekly Report of
Assets and Liabilities for Large U.S.
Branches and Agencies of Foreign Banks

Agency form number: FR 2069
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OMB control number: 7100-0030

Frequency: Weekly

Reporters: U.S. branches and agencies
of foreign banks

Annual reporting hours: 14,560 hours

Estimated average hours per response:

4.00 hours

Number of respondents: 70

General description of report: This
information collection is voluntary (12
U.S.C. 248(a)(2) and 3105(a)(2)).
Individual respondent data are regarded
as confidential under the Freedom of
Information Act (5 U.S.C. 552(b)(4)).

Abstract: The FR 2069 is a detailed
balance sheet that covers large U.S.
branches and agencies of foreign banks.
This report, along with the FR 2416 and
FR 2644, is collected as of each
Wednesday.

These three voluntary reports are
mainstays of the Federal Reserve’s
reporting system from which data for
analysis of current banking
developments are derived. The FR2069
collects sample data, which are used to
estimate universe levels using data from
the quarterly Report of Assets and
Liabilities of U.S. Branches and
Agencies of Foreign Banks (FFIEC 002;
OMB No. 7100-0032). Data from the
bank credit reports, together with data
from other sources, are used for
constructing weekly estimates of bank
credit, of sources and uses of bank
funds, and of a balance sheet for the
banking system as a whole.

The Federal Reserve publishes the
data in aggregate form in the weekly H.8
statistical release, Assets and Liabilities
of Commercial Banks in the United
States, which is followed closely by
other government agencies, the banking
industry, the financial press, and other
users. This release provides a balance
sheet for the banking industry as a
whole and data disaggregated by its
large domestic, small domestic, and
foreign-related components.

Current actions: The Federal Reserve
proposes to make the following
modifications to the FR 2069: (1) Split
data item 4.b, Federal funds sold and
securities purchased under agreements
to resell: With others, into two data
items; (2) delete memorandum item
M.3, Commercial and industrial loans:
Outstanding principal balance of assets
sold and securitized; and (3) rename
memoranda items M.1 and M.2 on
revaluation gains and losses,
respectively. The proposed revisions
discussed above would be implemented
as of June 2007. The Federal Reserve
would like to reevaluate the bank credit
data in coming quarters to determine
whether changes consistent with the
proposed March 2007 Call Report
revisions would be necessary for the

bank credit series. Therefore, another
proposal to revise the reporting forms
may be presented for review before the
three—year extension expires.

Proposal to approve under OMB
delegated authority the revision,
without extension, of the following
reports:

1. Report title: Consolidated Financial
Statements for Bank Holding
Companies.

Agency form number: FR Y-9C.

OMB control number: 7100-0128.

Frequency: Quarterly.

Reporters: Bank holding companies
(BHCs).

Annual reporting hours: 117,504

Estimated average hours per response:
38.35

Number of respondents: 766

General description of report: This
information collection is mandatory (12
U.S.C. 1844(c)). Confidential treatment
is not routinely given to the data in this
report. However, confidential treatment
for the reporting information, in whole
or in part, can be requested in
accordance with the instructions to the
form, pursuant to section (b)(4) of the
Freedom of Information Act (5 U.S.C.
522(b)(4).

Abstract: The FR Y-9 family of
reports historically has been, and
continues to be, the primary source of
financial information on BHCs between
on-site inspections. Financial
information from these reports is used
to detect emerging financial problems,
to review performance and conduct pre—
inspection analysis, to monitor and
evaluate capital adequacy, to evaluate
BHC mergers and acquisitions, and to
analyze a BHC’s overall financial
condition to ensure safe and sound
operations.

The FR Y-9C consists of standardized
financial statements similar to the
Consolidated Reports of Condition and
Income (Call Report) (FFIEC 031 & 041;
OMB No. 7100-0036) filed by
commercial banks. The FR Y-9C
collects consolidated data from the BHC
and is generally filed by top—tier BHCs
with total consolidated assets of $500
million or more.

Current actions: The Federal Reserve
proposes to make the following
revisions to the FR Y-9C to parallel
proposed changes to the Call Report.
The proposed changes would be
effective as of March 31, 2007. BHCs
have commented that changes should be
made to the FR Y-9C in a manner
consistent with changes to the Call
Report. Comments received on the Call
Report proposal will also be taken into
consideration for this proposal.

Reporting on Fair Value Measurements
and the Use of the Fair Value Option

On September 15, 2006, the Financial
Accounting Standards Board (FASB)
issued Statement No. 157, Fair Value
Measurements (FAS 157), which is
effective for BHCs and other entities for
fiscal years beginning after November
15, 2007. Earlier adoption of FAS 157 is
permitted as of the beginning of an
earlier fiscal year, provided the BHC has
not yet issued a financial statement or
submitted FR Y-9C data for any period
of that fiscal year. Thus, a BHC with a
calendar year fiscal year may
voluntarily adopt FAS 157 as of January
1, 2007. The fair value measurements
standard provides guidance on how to
measure fair value and would require
BHCs and other entities to disclose the
inputs used to measure fair value based
on a three—level hierarchy for all assets
and liabilities that are re—-measured at
fair value on a recurring basis.!

The FASB plans to issue a final
standard, The Fair Value Option for
Financial Assets and Financial
Liabilitiesduring the first quarter of
2007, which would be effective for
BHCs and other entities for fiscal years
beginning after December 15, 2006. The
FASB’s Fair Value Option standard
would allow BHCs and other entities to
report certain financial assets and
liabilities at fair value with the changes
in fair value included in earnings. The
Federal Reserve anticipates that
relatively few BHCs will elect to use the
fair value option for a significant
portion of their financial assets and
liabilities.

The Federal Reserve proposes to add
a new Schedule HC-Q to the FR Y-9C
to collect data, by major asset and
liability category, on the amount of
assets and liabilities to which the fair
value option has been applied along
with separate disclosure of the amount
of such assets and liabilities whose fair
values were estimated under level two
and under level three of the FASB’s fair
value hierarchy. The categories are:

e Securities held for purposes other
than trading with changes in fair value
reported in current earnings,

¢ Loans and leases,

1 The FASB'’s three-level fair value hierarchy
gives the highest priority to quoted prices in active
markets for identical assets or liabilities (Level 1)
and the lowest priority to unobservable inputs
(Level 3). Level 1 inputs are quoted prices in active
markets for identical assets or liabilities that the
reporting BHC has the ability to access at the
measurement date (e.g., the FR Y-9C reporting
date). Level 2 inputs are inputs other than quoted
prices included within Level 1 that are observable
for the asset or liability, either directly or indirectly.
Level 3 inputs are unobservable inputs for the asset
or liability.
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¢ All other financial assets and
servicing assets,

¢ Deposit liabilities,

¢ All other financial liabilities and
servicing liabilities, and

e Loan commitments (not accounted
for as derivatives).

In addition, the Federal Reserve
proposes to collect data on trading
assets and trading liabilities in the new
schedule from those BHCs that complete
Schedule HC-D, Trading Assets and
Liabilities, that is, BHCs that reported
average trading assets of $2 million or
more for any quarter of the preceding
calendar year. In the proposed new
schedule, such BHCs would report the
carrying amount of trading assets and
trading liabilities whose fair values were
estimated under level two and under
level three of the FASB’s fair value
hierarchy. Trading assets and trading
liabilities are required to be reported at
fair value and thus are not covered
under the fair value option.

The Federal Reserve anticipates using
this fair value information to make
appropriate risk assessments for on—site
examinations and off-site surveillance.
The addition of these data items should
result in minimal additional reporting
burden for BHCs because FAS 157
requires disclosure of amounts under all
three levels of the fair value hierarchy
on a quarterly and annual basis in
financial statements.

The FASB’s fair value measurements
standard requires BHCs and other
entities to consider the effect of a
change in their own creditworthiness
when determining the fair value of a
financial liability. The Federal Reserve
proposes to add one new data item to
Schedule HC-R, Regulatory Capital, for
the cumulative change in the fair value
of all financial liabilities accounted for
under the fair value option that is
attributable to changes in the BHC’s
own creditworthiness. This amount
would be excluded from the BHC’s
retained earnings for purposes of
determining Tier 1 capital under the
Federal Reserve’s regulatory capital
standards.

The Federal Reserve plans to clarify
the instructions to Schedule HI for the
treatment of interest income on
financial assets and interest expense on
financial liabilities measured under a
fair value option. The instructions
would be modified to instruct BHCs to
separate the contractual year—to—date
amount of interest earned on financial
assets and interest incurred on financial
liabilities that are reported under a fair
value option from the overall year—to—
date fair value adjustment and report
these contractual amounts in the
appropriate interest income or interest

expense items on Schedule HI. In
addition, the Federal Reserve proposes
to modify memoranda item 6, Other
noninterest income, by adding data item
6.i, Net change in the fair values of
financial instruments accounted for
under a fair value option.

Reporting of Certain Data on 1-4 Family
Residential Mortgage Loans
withTermsthat Allow for Negative
Amortization

Recently, the volume of 1-4 family
residential mortgage loan products
whose terms allow for negative
amortization and the number of
institutions providing borrowers with
such loans has increased significantly.
Loans with this feature are structured in
a manner that may result in an increase
in the loan’s principal balance even
when the borrower’s payments are
technically current. When loans with
negative amortization are not prudently
underwritten and not properly
monitored, they raise safety and
soundness concerns. However, due to
the classification of these loans with all
other 1—4 family residential mortgage
loans in the FR Y-9C, the Federal
Reserve has no readily available means
of identifying the industry’s exposure to
such loans. Therefore, the Federal
Reserve proposes to collect four data
items to monitor the extension of
negatively amortizing residential
mortgage loans in the industry.

The Federal Reserve proposes to
collect one memorandum item from all
BHCs on Schedule HC—C, Loans and
Leases, for the total amount of closed—
end loans with negative amortization
features secured by 1-4 family
residential properties in order to obtain
an overall measure of this potentially
higher risk lending activity. In addition,
the Federal Reserve proposes to collect
two memoranda items on Schedule HC-
C and one memorandum item on
Schedule HI, Income Statement, from
BHCs with a significant volume of
negatively amortizing 1—4 family
residential mortgage loans. The
determination of the threshold for
significant volume would be based on
the aggregate carrying amount of
negatively amortizing loans in excess of
a certain dollar amount, for example,
$100 million or $250 million, or in
excess of a certain percentage of the
total loans and leases (in domestic
offices) reported on Schedule HC-C, for
example, 5 percent or 10 percent. A
BHC with negatively amortizing loans
would determine whether it met the size
threshold for reporting the three
additional memoranda items based on
data reported from the previous year—
end FR Y-9C report. The Federal

Reserve requests public comment on the
specific dollar amount and percentage
of loans that should be used in setting
the size threshold for additional
reporting on negatively amortizing
loans.

The two additional Schedule HC-C
memoranda items are (1) the total
maximum remaining amount of negative
amortization contractually permitted on
closed—end loans secured by 1—4 family
residential properties and (2) the total
amount of negative amortization on
closed—end loans secured by 14 family
residential properties that is included in
the carrying amount of these loans. The
first memorandum item would provide
a measure of the maximum exposure
that could be incurred for negative
amortization loans in the current 1-4
family residential property loan
portfolio. The second memorandum
item would then identify what
component of 1-4 family mortgage loans
is comprised of negative amortization
loans. The Schedule HI memorandum
item is year—to—date non—cash income
on closed—end loans with a negative
amortization feature secured by 1-4
family residential properties. This
memorandum item would identify the
amount and extent of interest revenue
accrued and uncollected to ascertain the
degree this potentially higher risk
lending activity supports the BHC’s
overall net income. BHCs with
negatively amortizing 1-4 family
residential loans in excess of the
reporting threshold for these data items
would report these three data items for
the entire calendar year following the
end of any calendar year when this
threshold was exceeded.

Reporting of Certain Brokered Time
Deposit Information

The FFIEC is proposing to revise the
reporting treatment of brokered time
deposits on Call Report Schedule RC-E,
Deposit Liabilities. Memorandum item
2.b, Total time deposits of less than
$100,000, would be revised to include
brokered time deposits issued in
denominations of $100,000 or more that
are participated out by the broker in
shares of less than $100,000, as well as
brokered certificates of deposit issued in
$1,000 amounts under a master
certificate of deposit. Memorandum
item 2.c, Total time deposits of $100,000
or more, would be revised to exclude
such brokered deposits.

The Federal Reserve proposes to make
similar instructional changes to seven
data items on Schedule HC-E, Deposit
Liabilities, to retain consistent
definitions with the Call Report and to
accommodate the consolidation of
subsidiary bank information into the FR
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Y-9C report. The Federal Reserve
proposes to revise the instructions for
data item 1.d, Time deposits of less than
$100,000 held in domestic offices of
commercial bank subsidiaries; data item
2.d, Time deposits of less than $100,000
held in domestic offices of other
depository institution subsidiaries;
Memorandum item 1, Brokered deposits
less than $100,000 with a remaining
maturity of one year or less; and
Memorandum item 2, Brokered deposits
less than $100,000 with a remaining
maturity of more than one year, to
include brokered time deposits issued
in denominations of $100,000 or more
that are participated out by the broker
in shares of less than $100,000 and
brokered certificates of deposit issued in
$1,000 amounts under a master
certificate of deposit. Data item 1.e,
Time deposits of $100,000 or more held
in domestic offices of commercial bank
subsidiaries; data item 2.e, Time
deposits of $100,000 or more held in
domestic offices of other depository
institution subsidiaries; and
Memorandum item 3, Time deposits of
$100,000 or more with a remaining
maturity of one year or less, would be
revised to exclude such brokered time
deposits.

Instructional Clarifications

Servicing of Loan Participations

BHCs report the outstanding principal
balance of assets serviced for others in
Memorandum item 2 of Schedule HC-
S, Servicing, Securitization, and Asset
Sale Activities. In Memoranda items 2.a
and 2.b, BHCs report the amounts of 1—
4 family residential mortgages serviced
with recourse and without recourse,
respectively. Memorandum item 2.c
covers all other loans and financial
assets serviced for others, but BHCs are
required to report the amount of such
servicing only if the servicing volume is
more than $10 million. The instructions
for Memorandum item 2 do not
explicitly state whether a bank holding
company that has sold a participation in
a 1-4 family residential mortgage or
other loan or financial asset, which it
continues to service, should include the
servicing in Memorandum item 2.a, 2.b,
or 2.c, as appropriate. The absence of
clear instructional guidance has resulted
in questions from banking institutions
and has produced diversity in practice
among BHCs.

Subject to the reporting threshold that
applies to Memorandum item 2.c,
Memorandum item 2 was intended to
cover the entire volume of loans and
other financial assets for which BHCs
perform the servicing function,
regardless of whether the servicing
involves whole loans and other

financial assets or only portions thereof,
as is typically the case with loan
participations. The risks and
responsibilities inherent in servicing are
present whether all or part of a loan or
financial asset is serviced for the benefit
of another party. Accordingly, the
Federal Reserve proposes to clarify the
instructions to Memorandum item 2 of
Schedule HC-S to explicitly state that
the amount of loan participations
serviced for others should be included
in this data item.

2. Report title: Financial Statements of
U.S. Nonbank Subsidiaries of U.S. Bank
Holding Companies.

Agency form number: FR Y-11.

OMB control number: 7100-0244.

Frequency: Quarterly and annually.

Reporters: Bank holding companies
(BHCs).

Annual reporting hours: FR Y-11
(quarterly): 32,690; FR Y-11 (annually):
1,911.

Estimated average hours per response:
FR Y-11 (quarterly): 6.35; FR Y-11
(annually): 6.35.

Number of respondents: FR Y-11
(quarterly): 1,287; FR Y-11 (annually):
301.

General description of report: This
information collection is mandatory (12
U.S.C. 1844(c)). Confidential treatment
is not routinely given to the data in
these reports. However, confidential
treatment for the reporting information,
in whole or in part, can be requested in
accordance with the instructions to the
form, pursuant to section (b)(4) of the
Freedom of Information Act [5 U.S.C.
522(b)(4)].

Abstract: The FR Y—11 reports collect
financial information for individual U.S.
nonbank subsidiaries of domestic BHCs.
BHCs file the FR Y-11 on a quarterly or
annual basis according to filing criteria.
The FR Y-11 data are used with other
BHC data to assess the condition of
BHCs that are heavily engaged in
nonbanking activities and to monitor
the volume, nature, and condition of
their nonbanking operations.

Current actions: Recently, the volume
of 1-4 family residential mortgage loan
products whose terms allow for negative
amortization and the number of
institutions providing borrowers with
such loans has increased significantly.
Loans with this feature are structured in
a manner that may result in an increase
in the loan’s principal balance even
when the borrower’s payments are
technically current. When loans with
negative amortization are not prudently
underwritten and not properly
monitored, they raise safety and
soundness concerns. Currently the
Federal Reserve has no readily available
means of identifying the industry’s

exposure to such loans. Therefore, the
Federal Reserve proposes to collect four
data items at the nonbank subsidiary
level to monitor the extension of
negatively amortizing residential
mortgage loans in the industry and to
parallel the data items being proposed
for inclusion on the FR Y-9C.

The Federal Reserve proposes to
collect one memorandum item from all
nonbank subsidiaries on Schedule BS—
A, Loan and Leases Financing
Receivables, for the total amount of
closed—end loans with negative
amortization features secured by 1-4
family residential properties in order to
obtain an overall measure of this
potentially higher risk lending activity.
In addition, the Federal Reserve
proposes to collect two memorandum
items on Schedule BS—A and one
memorandum item on Schedule IS,
Income Statement, from nonbank
subsidiaries with a significant volume of
negatively amortizing 1-4 family
residential mortgage loans. The Federal
Reserve’s determination of the threshold
for significant volume would be based
on the aggregate carrying amount of
negatively amortizing loans in excess of
a certain percentage of the total loans
and leases reported on Schedule BS-A,
for example, 5 percent or 10 percent. A
nonbank with negatively amortizing
loans would determine whether it met
the size threshold for reporting the three
additional memorandum items based on
data reported from the previous year—
end FR Y-11. The Federal Reserve
requests public comment on the
percentage of loans that should be used
in setting the size threshold for
additional reporting on negatively
amortizing loans. In addition, the
Federal Reserve seeks comment as to
whether the percentage threshold
established for the nonbank subsidiary
reports should be consistent with or
differ from the percentage threshold
established for the FR Y-9C.

The Federal Reserve also proposes
two additional Schedule BS—-A
memorandum items to collect (1) the
total maximum remaining amount of
negative amortization contractually
permitted on closed—end loans secured
by 1-4 family residential properties and
(2) the total amount of negative
amortization on closed—end loans
secured by 1-4 family residential
properties that is included in the
carrying amount of these loans. The first
memorandum item would provide a
measure of the maximum exposure that
could be incurred for negative
amortization loans in the current 1-4
family residential property loan
portfolio. The second memorandum
item would then identify what
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component of 1-4 family mortgage loans
is comprised of negative amortization
loans. The Schedule IS memorandum
item is year—to—date non—cash income
on closed—end loans with a negative
amortization feature secured by 1-4
family residential properties. This
memorandum item would identify the
amount and extent of interest revenue
accrued and uncollected to ascertain the
degree this potentially higher risk
lending activity supports the BHC’s
overall net income. All nonbank
subsidiaries with negatively amortizing
1-4 family residential loans in excess of
the reporting threshold would report
these data items for the entire calendar
year following the end of any calendar
year when the threshold was exceeded.

3. Report title: Financial Statements of
Foreign Subsidiaries of U.S. Banking
Organizations.

Agency form number: FR 2314.

OMB control number: 7100-0073.

Frequency: Quarterly and annually.

Reporters: Foreign subsidiaries of U.S.
state member banks (SMBs), bank
holding companies (BHCs), and Edge or
agreement corporations.

Annual reporting hours: FR 2314
(quarterly): 5,402; FR 2314 (annually):
966.

Estimated average hours per response:
FR 2314 (quarterly): 6.40; FR 2314
(annually): 6.40.

Number of respondents: FR 2314
(quarterly): 211; FR 2314 (annually):
151.

General description of report: This
information collection is mandatory (12
U.S.C. 324, 602, 625, and 1844(c).
Confidential treatment is not routinely
given to the data in these reports.
However, confidential treatment for the
reporting information, in whole or in
part, can be requested in accordance
with the instructions to the form,
pursuant to section (b)(4) of the
Freedom of Information Act [5 U.S.C.
522(b)(4)].

Abstract: The FR 2314 reports collect
financial information for direct or
indirect foreign subsidiaries of U.S.
SMBs, Edge and agreement
corporations, and BHCs. Parent
organizations (SMBs, Edge and
agreement corporations, or BHCs) file
the FR 2314 on a quarterly or annual
basis according to filing criteria. The FR
2314 data are used to identify current
and potential problems at the foreign
subsidiaries of U.S. parent companies,
to monitor the activities of U.S. banking
organizations in specific countries, and
to develop a better understanding of
activities within the industry, in
general, and of individual institutions,
in particular.

Current actions: Recently, the volume
of 1-4 family residential mortgage loan
products whose terms allow for negative
amortization and the number of
institutions providing borrowers with
such loans has increased significantly.
Loans with this feature are structured in
a manner that may result in an increase
in the loan’s principal balance even
when the borrower’s payments are
technically current. When loans with
negative amortization are not prudently
underwritten and not properly
monitored, they raise safety and
soundness concerns. Currently the
Federal Reserve has no readily available
means of identifying the industry’s
exposure to such loans. Therefore, the
Federal Reserve proposes to collect four
data items at the nonbank subsidiary
level to monitor the extension of
negatively amortizing residential
mortgage loans in the industry and to
parallel the data items being proposed
for inclusion on the FR Y-9C.

The Federal Reserve proposes to
collect one memorandum item from all
nonbank subsidiaries on Schedule BS—
A, Loan and Leases Financing
Receivables, for the total amount of
closed—end loans with negative
amortization features secured by 1-4
family residential properties in order to
obtain an overall measure of this
potentially higher risk lending activity.
In addition, the Federal Reserve
proposes to collect two memorandum
items on Schedule BS—A and one
memorandum item on Schedule IS,
Income Statement, from nonbank
subsidiaries with a significant volume of
negatively amortizing 1-4 family
residential mortgage loans. The Federal
Reserve’s determination of the threshold
for significant volume would be based
on the aggregate carrying amount of
negatively amortizing loans in excess of
a certain percentage of the total loans
and leases reported on Schedule BS-A,
for example, 5 percent or 10 percent. A
nonbank with negatively amortizing
loans would determine whether it met
the size threshold for reporting the three
additional memorandum items based on
data reported from the previous year—
end FR 2314. The Federal Reserve
requests public comment on the
percentage of loans that should be used
in setting the size threshold for
additional reporting on negatively
amortizing loans. In addition, the
Federal Reserve seeks comment as to
whether the percentage threshold
established for the nonbank subsidiary
reports should be consistent with or
differ from the percentage threshold
established for the FR Y-9C.

The Federal Reserve also proposes
two additional Schedule BS-A

memorandum items to collect (1) the
total maximum remaining amount of
negative amortization contractually
permitted on closed—end loans secured
by 1-4 family residential properties and
(2) the total amount of negative
amortization on closed—end loans
secured by 1-4 family residential
properties that is included in the
carrying amount of these loans. The first
memorandum item would provide a
measure of the maximum exposure that
could be incurred for negative
amortization loans in the current 1-4
family residential property loan
portfolio. The second memorandum
item would then identify what
component of 1-4 family mortgage loans
is comprised of negative amortization
loans. The Schedule IS memorandum
item is year—to—date non—cash income
on closed—end loans with a negative
amortization feature secured by 1-4
family residential properties. This
memorandum item would identify the
amount and extent of interest revenue
accrued and uncollected to ascertain the
degree this potentially higher risk
lending activity supports the BHC’s
overall net income. All nonbank
subsidiaries with negatively amortizing
1-4 family residential loans in excess of
the reporting threshold would report
these data items for the entire calendar
year following the end of any calendar
year when the threshold was exceeded.

The Federal Reserve proposes to add
the section Notes to the Financial
Statements to allow respondents the
opportunity to provide, at their option,
any material information included in
specific data items on the financial
statements that the parent U.S. banking
organization wishes to explain. The
addition of this section would enable
the Federal Reserve to automate
information that respondents may want
to report as footnotes to various reported
data items and provide for release of
this information to the public. This
section is currently included on the FR
Y-11.

Proposal to approve under OMB
delegated authority the implementation
of the following survey:

Report title: Central Bank Survey of
Foreign Exchange and Derivatives
Market Activity

Agency form number: FR 3036

OMB control number: 7100-0285

Frequency: One-time

Reporters: Financial institutions that
serve as intermediaries in the wholesale
foreign exchange and derivatives market
and dealers.

Annual reporting hours: 3,150
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Estimated average hours per response:

Turnover survey: 51 hours; outstandings
survey: 60 hours

Number of respondents: 60

General description of report: This
information collection is voluntary (12
U.S.C. 225a, 248(a)(2), 358, and 3105(c))
and is given confidential treatment (5
U.S.C. ’552(b)(4)).

Abstract: The FR 3036 is the U.S. part
of a global data collection that is
conducted by central banks every three
years. More than fifty central banks plan
to conduct the survey in 2007. The Bank
for International Settlements compiles
national data from each central bank to
produce global market statistics.

The Federal Reserve System and other
government agencies use the survey to
monitor activity in the foreign exchange
and derivatives markets. Respondents
use the published data to gauge their
market share.

Current actions: The proposed survey
would collect information on the size
and structure of the foreign exchange
and over—the—counter derivatives
markets. The survey would cover the
turnover in the foreign exchange spot
market, the foreign exchange derivatives
market, and interest rate derivatives
markets (forwards, swaps, and options).
In addition, the survey would gather
data on the notional amounts and gross
positive and negative market values of
outstanding derivatives contracts for
over—the—counter foreign exchange,
interest rates, equities, and
commodities.

To reduce reporting burden, the
Derivatives Outstanding part of the
survey is coordinated with the
Semiannual Report of Derivatives
Activity (FR 2436; OMB No. 7100—
0286). Those firms that submit FR 2436
data would not complete the Derivatives
Outstanding part of the survey.

Differences between the proposed
survey and the 2004 survey are as
follows:

1. The abbreviated report for FR 2436
reporters has been eliminated from the
Outstanding survey. Data on credit
derivatives are now submitted on the FR
2436.

2. Data items to capture credit default
swaps have been added to the
Outstanding survey to be consistent
with the FR 2436. Given the growth in
the credit derivative market, these data
are important component of
understanding the structure and activity
of the overall over—the—counter
derivatives market.

3. Additional currencies have been
identified in tables on interest rate
derivatives and on foreign exchange
transactions on both the Outstanding
and Turnover surveys. This change will
facilitate reporting and ensure
comprehensive identification of
turnover in all participating countries’
currencies. Reporting central banks will
retain discretion to customize this list.

4. The section on electronic trading
and identification of execution method
has been simplified and adjusted in
order to better distinguish between
categories on the Turnover survey.

5. The definition of internal and
related party trades has been clarified
on the Turnover survey in order to
improve consistency of data reporting.

6. The two data items in the
memorandum section concerning
trading activity trends on the Turnover
survey have been split into four data
items to provide detail on derivative
contracts markets since these markets
behave very differently.

Board of Governors of the Federal Reserve
System, January 17, 2007.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E7-778 Filed 1-19-07; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies;
Correction

This notice corrects a notice (FR Doc.
E6-22532) published on page 334 of the
issue for Thursday, January 4, 2007.

Under the Federal Reserve Bank of St.
Louis heading, the entry for Enterprise
Financial Services Corp., Clayton,
Missouri, is revised to read as follows:

A. Federal Reserve Bank of St. Louis
(Glenda Wilson, Community Affairs
Officer) 411 Locust Street, St. Louis,
Missouri 63166-2034:

1. Enterprise Financial Services Corp.
Clayton, Missouri; to acquire 100
percent of the voting shares of Clayco
Banc Corporation, De Soto, Kansas, and
thereby indirectly acquire Great
American Bank, DeSoto, Kansas.

Comments on this application must
be received by January 26, 2007.

Board of Governors of the Federal Reserve
System, January 16, 2007.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E7-777 Filed 1-19-07; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION

Revised Jurisdictional Thresholds for
Section 7A of the Clayton Act

AGENCY: Federal Trade Commission.
ACTION: Notice.

SUMMARY: The Federal Trade
Commission announces the revised
thresholds for the Hart-Scott-Rodino
Antitrust Improvements Act of 1976
required by the 2000 amendment of
Section 7A of the Clayton Act. Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by the Hart-Scott-Rodino
Antitrust Improvements Act of 1976,
Pub. L. 94-435, 90 Stat. 1390 (“‘the
Act”), requires all persons
contemplating certain mergers or
acquisitions, which meet or exceed the
jurisdictional thresholds in the Act, to
file notification with the Commission
and the Assistant Attorney General and
to wait a designated period of time
before consummating such transactions.
Section 7A(a)(2) requires the Federal
Trade Commission to revise those
thresholds annually, based on the
change in gross national product, in
accordance with Section 8(a)(5). The
new thresholds, which take effect 30
days after publication in the Federal
Register, are as follows:

[In millions]

’ Original Adjusted

Subsection of 7A threshold | threshold
E2- Y C ) 1-3 TN OO OO $200 $239.2
7A(a)(2)(B)(i) 50 59.8
7A(a)(2)(B)(i) 200 239.2
7A(2)(2)(B)(ii)(i) ... 10 12.0
7A(a)(2)(B)(ii)(i 100 119.6
7A(a)(2)(B)(ii 10 12.0
7A(a)(2)(B)(ii 100 119.6
7A(a)(2)(B)(ii 100 119.6
7A(a)(2)(B)(ii 10 12.0
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[In millions]

; Original Adjusted

Subsection of 7A threshold threshold
Section 7A note: Assessment and Collection of Filing Fees® (3)(b)(1) ... 100 119.6
Section 7A note: Assessment and Collection of Filing Fees ( 100 119.6
Section 7A note: Assessment and Collection of Filing Fees ( 500 597.9
Section 7A note: Assessment and Collection of Filing Fees ( 500 597.9

1Pub. L. 106-553, Sec. 630(b) amended Sec. 18a note.

Any reference to these thresholds and
related thresholds and limitation values
in the HSR rules (16 CFR Parts 801-803)
and the Antitrust Improvements Act
Notification and Report Form and its
Instructions will also be adjusted, where
indicated by the term ““(as adjusted)”, as
follows:

[In millions]

Original threshold Adjusted threshold

$12.0
59.8
119.6
131.5
239.2
597.9
1,195.8

*In billions.

DATES: Effective Date: February 21,
2007.
FOR FURTHER INFORMATION CONTACT:
B. Michael Verne, Bureau of
Competition, Premerger Notification
Office (202) 326-3100.

Authority: 16 U.S.C. 7A.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. E7-819 Filed 1-19-07; 8:45 am]
BILLING CODE 6750-01-P

$1,000,000. Section 8(a)(5) requires the
Federal Trade Commission to revise
those thresholds annually, based on the
change in gross national product. The
new thresholds, which take effect
immediately, are $24,001,000 for
Section 8(a)(1), and $2,400,100 for
Section 8(a)(2)(A).

DATES: Effective Date: January 22, 2007.
FOR FURTHER INFORMATION CONTACT:
James F. Mongoven, Bureau of
Competition, Office of Policy and
Coordination, (202) 326—2879.

(Authority: 15 U.S.C. 19(a)(5)).

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. E7—-821 Filed 1-19-07; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Announcement of Establishment of the
Physical Activity Guidelines Advisory
Committee and Solicitation of
Nominations for Appointment to the
Committee

AGENCY: Office of Public Health and
Science, Office of the Secretary, HHS.
ACTION: Notice.

FEDERAL TRADE COMMISSION

Revised Jurisdictional Thresholds for
Section 8 of the Clayton Act

AGENCY: Federal Trade Commission.
ACTION: Notice.

SUMMARY: The Federal Trade
Commission announces the revised
thresholds for interlocking directorates
required by the 1990 amendment of
Section 8 of the Clayton Act. Section 8
prohibits, with certain exceptions, one
person from serving as a director or
officer of two competing corporations if
two thresholds are met. Competitor
corporations are covered by Section 8 if
each one has capital, surplus, and
undivided profits aggregating more than
$10,000,000, with the exception that no
corporation is covered if the competitive
sales of either corporation are less than

Authority: 42 U.S.C. 217a, Section 222 of
the Public Health Service Act, as amended.
The Committee is governed by the provision
of Public Law 92—-463, as amended (5 U.S.C.
Appendix 2), which sets forth standards for
the formation and use of advisory
committees.

SUMMARY: The Department of Health and
Human Services (HHS) announces the
establishment of a Physical Activity
Guidelines Advisory Committee and is
seeking nominations of qualified
candidates to be considered for
appointment as a member of the
Committee.

DATES: Nominations for membership on
the Committee must be submitted by
close of business on February 21, 2007.
ADDRESSES: Nominations may be
submitted by electronic mail to
PA.guidelines@hhs.gov. Alternatively,
nominations may be sent to the

following address: CAPT Richard
Troiano, PhD., Department of Health
and Human Services, Office of Public
Health and Science, Office of Disease
Prevention and Health Promotion, Room
LL-100, 1101 Wootton Parkway,
Rockville, MD 20852, (240) 453—8280
(telephone), (240) 453—-8281(fax).

FOR FURTHER INFORMATION CONTACT:
CAPT Richard Troiano, Ph.D., Executive
Secretary, Physical Activity Guidelines
Advisory Committee, Department of
Health and Human Services, Office of
Public Health and Science, Office of
Disease Prevention and Health
Promotion, Room LL-100, 1101
Wootton Parkway, Rockville, MD 20852,
240/453-8280 [telephone), 240/453—
8281 (fax). Additional information is
available on the Internet at http://
www.health.gov/PAguidelines/.

SUPPLEMENTARY INFORMATION: There is
strong evidence that regular physical
activity promotes health and reduces
risk of many chronic diseases. Over the
past 40 years, many organizations,
including the Federal Government, have
issued physical activity
recommendations. More recently, a
specific physical activity guideline was
included in the 2000 and 2005 Dietary
Guidelines for Americans, and the
Institute of Medicine included physical
activity in greater detail in its review of
energy balance in the 2005 Dietary
Reference Intakes for Energy,
Carbohydrate, Fiber, Fat, Fatty Acids,
Cholesterol, Protein, and Amino Acids.
While the various recommendations
illustrate scientific consensus on the
health benefits of physical activity, they
differ from each other in the particular
recommendations and highlighted
benefits.

The Physical Activity Guidelines
Advisory Committee will review
existing scientific literature to identify
where there is sufficient evidence to
develop a comprehensive set of specific
physical activity recommendations. The
Committee will prepare a report to the
Secretary that documents scientific
background and rationale for the 2008
edition of the Physical Activity
Guidelines for Americans. The report
will also identify areas where further
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scientific research is needed. The intent
is to have physical activity
recommendations for all Americans that
will be tailored as necessary for specific
subgroups of the population.

The Committee will hold three two-
day meetings over the course of about a
year. It is expected to begin meeting by
June 2007. Pursuant to the requirements
of the Federal Advisory Committee Act,
the meetings will be open to the public.
Individuals selected for appointment to
the Committee can be invited to serve a
term of up to two years. However, the
Committee will terminate upon delivery
of their report to the Secretary of HHS.
Committee members will receive per
diem and reimbursement for travel
expenses incurred while conducting
official business pertaining to the
Committee. No stipend is authorized to
be paid to Committee members for
performance of duties in relation to the
Committee.

To be eligible for consideration of
appointment to the Committee,
individuals should be knowledgeable of
current scientific research in human
physical activity and be respected and
published experts in their fields. They
should be familiar with the purpose,
communication, and application of
Federal guidelines and have
demonstrated interest in the public’s
health and well-being through their
research and/or educational endeavors.
Expertise is sought in specific specialty
areas related to physical activity and
health promotion or disease prevention,
including but not limited to: Health
promotion and chronic disease
prevention; bone, joint, muscle health
and performance; obesity and weight
management; risks of activity and
musculoskeletal injury; and
applications to special populations
including children, youth, older adults,
and persons with disabilities.

Nominations: The Department will
consider nominations for Committee
membership of individuals qualified to
carry out the above-mentioned tasks.
The following information should be
included in the package of material
submitted for each individual being
nominated for consideration: 1) A letter
of nomination that clearly states the
name and affiliation of the nominee, the
basis for the nomination (i.e., specific
attributes which qualify the nominee for
service in this capacity), and a statement
that the nominee is willing to serve as
a member of the Committee; 2) the
nominator’s name, address and daytime
telephone number, and the address
telephone number, and electronic mail
address of the individual being
nominated; and 3) a current copy of the
nominee’s curriculum vitae. The names

of Federal employees should not be
nominated for consideration of
appointment to this Committee.

Individuals can nominate themselves
for consideration of appointment to the
Committee. All nominations must
include the required information.
Incomplete nominations will not be
processed for consideration.

The Department makes every effort to
ensure that the membership of DHHS
Federal advisory committees is fairly
balanced in terms of points of view
represented and the committee’s
function. Every effort is made to ensure
that a broad representation of
geographic areas, females, ethnic and
minority groups, and the disabled are
given consideration for membership on
DHHS Federal advisory committees.
Appointment to this Committee shall be
made without discrimination on the
basis of age, race, ethnicity, gender,
sexual orientation, disability, and
cultural, religious, or socioeconomic
status.

The Standards of Ethical Conduct for
Employees of the Executive Branch are
applicable to individuals who are
appointed as members of Federal
advisory committees. Individuals
appointed to serve as members of
Federal advisory committees are
classified as Special Government
Employees (SGEs). SGEs are
Government employees for the purposes
of the conflict of interest laws.
Therefore, individuals appointed to
serve as members of the Physical
Activity Guidelines Advisory
Committee are subject to an ethics
review. The ethics review is conducted
to determine if the individual has any
interest and/or activities in the private
sector that may conflict with
performance of their official duties as a
member of the Committee. Individuals
appointed to serve as members of the
Committee will be required to disclose
information regarding financial
holdings, consultancies and research
grants and/or contracts.

Dated: January 17, 2007.

Penelope Slade Royall,

RADM, USPHS, Deputy Assistant Secretary
for Health (Disease Prevention and Health
Promotion).

[FR Doc. E7-842 Filed 1-19-07; 8:45 am]

BILLING CODE 4150-32-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the National Coordinator for
Health Information Technology;
American Health Information
Community Meeting

ACTION: Change in meeting location.

SUMMARY: This notice announces the
11th meeting of the American Health
Information Community in accordance
with the Federal Advisory Committee
Act (Pub. L. 92-463, 5 U.S.C., App.) The
American Health Information
Community will advise the Secretary
and recommend specific actions to
achieve a common interoperability
framework for health information
technology (IT).

DATES: January 23, 2007, from 8:30 a.m.
to 4:30 p.m.

NEW ADDRESSES: U.S. Department of
Veterans Affairs, The G.V. “Sonny”
Montgomery Veterans Conference
Center, 810 Vermont Avenue, NW.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: visit
http://www.hhs.gov/healthit/ahic.html.

SUPPLEMENTARY INFORMATION: The
meeting will include presentations by
the Consumer Empowerment,
Biosurveillance, Confidentiality, Privacy
and Security, and Quality Workgroups
on their Recommendations and also a
demonstration of prototypes of the
Nationwide Health Information Network
(NHIN).

A Web cast of the Community
meeting will be available on the NIH
Web site at: http://
www.videocast.nih.gov/.

If you have special needs for the
meeting, please contact (202) 690-7151.

Judith Sparrow,

Director, American Health Information
Community, Office of Programs and
Coordination, Office of the National
Coordinator for Health Information
Technology.

[FR Doc. 07-218 Filed 1-19-07; 8:45 am|

BILLING CODE 4150-24-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Meeting of the President’s
Council on Bioethics on February 15—
16, 2007

AGENCY: The President’s Council on
Bioethics, HHS.
ACTION: Notice.

SUMMARY: The President’s Council on
Bioethics (Edmund D. Pellegrino, MD,
Chairman) will hold its twenty-eighth
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meeting, at which it will (1) Consider
and discuss policy proposals in organ
procurement, allocation, and
transplantation; (2) hear presentations
on and discuss issues in clinical
applications of advancements in
genetics, as well as genetics policy and
ethics; and (3) discuss contributions to
a pending Council report and volume on
the bioethical significance of the
concept of human dignity. All agenda
items are continuations of previous
Council discussions. Subjects discussed
at past Council meetings (although not
on the agenda for the February 2007
meeting) include: therapeutic and
reproductive cloning, assisted
reproduction, reproductive genetics,
neuroscience, aging retardation, and
lifespan-extension. Publications issued
by the Council to date include: Human
Cloning and Human Dignity: An Ethical
Inquiry (July 2002); Beyond Therapy:
Biotechnology and the Pursuit of
Happiness (October 2003); Being
Human: Readings from the President’s
Council on Bioethics (December 2003);
Monitoring Stem Cell Research (January
2004), Reproduction and Responsibility:
The Regulation of New Biotechnologies
(March 2004), Alternative Sources of
Human Pluripotent Stem Cells: A White
Paper (May 2005), and Taking Care:
Ethical Caregiving in Our Aging Society
(September 2005).
DATES: The meeting will take place
Thursday, February 15, 2007, from 9 am
to 5:15 pm, ET; and Friday, February 16,
2007, from 8:30 am to 12 noon, ET.
ADDRESSES: The Hamilton Crowne Plaza
Hotel, 1001 14th Street, NW.,
Washington, DC 20005. Phone 202-682—
0111.

Agenda: The meeting agenda will be
posted at http://www.bioethics.gov.

Public Comments: The Council
encourages public input, either in
person or in writing. At this meeting,
interested members of the public may
address the Council, beginning at 11:45
am, on Friday, February 16. Comments
are limited to no more than five minutes
per speaker or organization. As a
courtesy, please inform Ms. Diane M.
Gianelli, Director of Communications,
in advance of your intention to make a
public statement, and give your name
and affiliation. To submit a written
statement, mail or e-mail it to Ms.
Gianelli at one of the addresses given
below.

FOR FURTHER INFORMATION CONTACT: Ms.
Diane M. Gianelli, Director of

Communications, The President’s
Council on Bioethics, Suite 700, 1801
Pennsylvania Avenue, NW.,
Washington, DC 20006. Telephone: 202/
296-4669. E-mail: info@bioethics.gov.
Web site: http://www.bioethics.gov.
Dated: January 11, 2007.
F. Daniel Davis,

Executive Director, The President’s Council
on Bioethics.

[FR Doc. E7-755 Filed 1-19-07; 8:45 am]
BILLING CODE 4154-07-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—-07-0650]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404-639-5960 and
send comments to Joan F. Karr, CDC
Acting Reports Clearance Officer, 1600
Clifton Road, MS-D74, Atlanta, GA
30333 or send an e-mail to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Prevention Research Center
Information System—Extension—

National Center for Chronic Disease
Prevention and Health Promotion
(NCCDPHP), Centers for Disease Control
and Prevention (CDC).

Background and Brief Description:

In spring 2003, CDC published
Program Announcement #04003 (FY
2003-2009) for the Prevention Research
Centers Program. The Program
Announcement introduced a set of
performance indicators developed
collaboratively with the Prevention
Research Centers (PRCs) and other
stakeholders and are consistent with
federal requirements that all agencies, in
response to the Government
Performance and Results Act of 1993,
prepare performance plans and collect
program-specific performance measures.
Currently, CDC provides funding to 33
PRCs selected through competitive peer
review process and managed as CDC
cooperative agreements. Awards are
made for five (5) years and may be
renewed through a competitive process.
PRCs are housed in a school of public
health, medicine, or osteopathy and
conduct health promotion and disease
prevention research using a community-
based participatory approach.

In accordance with the current OMB
approval for the Prevention Research
Centers (PRC) Information System,
(OMB 0920-0650, expiration
November 30, 2007), this requested 3
year extension will continue the data
collection as approved. The Information
System (IS) is a web-based, password
protected technical reporting system
that allows the accurate, uniform, and
complete collection of PRC information
using the Internet. The IS allows CDC to
monitor and report on PRC activities
efficiently and effectively. Data reported
to CDC through the PRC IS are used to
identify training and technical
assistance needs, monitor compliance
with cooperative agreement
requirements, evaluate the progress
made in achieving center-specific goals
and objectives, and obtain information
needed to describe the impact and
effectiveness of the overall program as
needed to respond to Congressional and
other inquiries regarding the PRC
Program. The annual report and record
keeping burden is essentially the same
as the currently approved Information
Collection.

There are no costs to respondents
except their time to participate in the
survey.
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Number of re- Average burden
Respondents Number of re- sponses per re- per response Total burden
spondents spondent (in hrs.) (hours)

(=T ¢ To7- | SR 33 2 2.75 182
[ Te] (o ¢SSP U RTINS 33 2 1.5 99

o] - | O U RPN 281

Dated: January 11, 2007.
Joan F. Karr,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E7-770 Filed 1-19—-07; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day-07-07AH]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404-639-5960 and
send comments to Joan Karr, CDC

Acting Reports Clearance Officer, 1600
Clifton Road, MS-D74, Atlanta, GA
30333 or send an e-mail to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Formative Research to inform the
development of new recommendations
for Human Immunodeficiency Virus
(HIV), Counseling, Testing, and Referral
in non-health care settings—New-
National Center for HIV/AIDS, Viral
Hepatitis, STD, and TB Prevention
(NCHHSTP), Coordinating Center for

ESTIMATED ANNUALIZED BURDEN HOURS

Infectious Diseases (CCID), Centers for
Disease Control and Prevention (CDC).

Background and Brief Description

This project involves formative
research to elicit consumer opinions on
HIV counseling, testing, and referral
(CTR) in non-health care settings. The
study entails conducting focus groups
with persons who are either HIV
positive or at risk for HIV because of
their drug injection or sexual behavior.
The purpose of the focus groups is to
explore: (1) Facilitators and barriers to
using CTR services in non-health care
settings; (2) ideal service components to
decrease barriers to early diagnosis,
decrease risk behaviors, link clients
with follow-up care, and ensure client
rights; (3) perceived risks and benefits of
CTR; and (4) preferences for providing
informed consent.

CDC will use study findings to inform
the development of new
recommendations for HIV CTR in non-
health care settings. We expect a total of
450 participants to be screened for
eligibility. Of the 450 participants who
are screened, we expect that 180 people
will participate in a focus group. There
are no costs to the respondents other
than their time.

Number of re-

Responses per

Average burden Total burden

Respondents per response
spondents respondent (In hours) hours
S TeT (1= Y SRS 450 1 20/60 150
FOCUS GIOUP ...eieeiiiiieeiesiee ettt e 180 1 2 360

............................ 510

Dated: January 11, 2007.
Joan F. Karr,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E7-771 Filed 1-19-07; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—-07-07Al]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the

Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404-639-5960 and
send comments to Joan F. Karr, CDC
Acting Reports Clearance Officer, 1600
Clifton Road, MS-D74, Atlanta, GA
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30333 or send an e-mail to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Medical Monitoring Project Provider
Survey-New-National Center for HIV,
STD, and TB Prevention (NCHSTP),

Centers for Disease Control and
Prevention (CDC).

Background and Brief Description

CDC is requesting a 3-year approval
from the Office of Management and
Budget (OMB) to survey randomly
selected HIV care providers (e.g.,
physicians, nurse practitioners and
physician’s assistants) in the United
States regarding their training history,
areas of specialization, ongoing sources
of training and continuing education
about HIV care, and awareness of HIV
treatment guidelines and resources.
Results from this survey will be used in
conjunction with data from CDC’s
Medical Monitoring Project (MMP) to
assess who is providing HIV care, to
examine the impact of provider
characteristics on the quality and
standard of care being provided to
patients with HIV, to determine
opportunities to improve resources
available to HIV care providers, and to

ESTIMATED ANNUALIZED BURDEN HOURS

evaluate the reasons for sampled
providers’ participation and non-
participation in MMP. Participation in
the survey is not contingent upon a
provider’s involvement with the MMP.

All selected HIV care providers will
be asked to participate in the survey,
regardless of their participation in the
MMP.

For this proposed data collection,
MMP project areas have identified all
HIV care providers in their jurisdictions
and selected a sample of 40-60
providers in each jurisdiction to
participate in MMP, including those
providers who may not be participating
in the MMP. CDC plans to survey these
sampled providers. Respondents will
have the option to use either a Web-
based application or paper survey to
participate in the survey. There is no
cost to respondents to participate in this
survey other than their time.

Number of re-

Number of re-

Average burden Total burden

Respondents sponses per re- per response
spondents spondent (In hours) (Hours)
HIV Care ProViders ..........occueeieiiiieciiiee ettt et 2,500 1 30/60 1,250

Dated: January 11, 2007.
Joan F. Karr,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E7-772 Filed 1-19-07; 8:45 am]
BILLING CODE 4163-18—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—07—-07AF]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404-639-5960 and
send comments to Joan F. Karr, CDC
Acting Reports Clearance Officer, 1600
Clifton Road, MS-D74, Atlanta, GA

30333 or send an e-mail to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency'’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Evaluation of the Safe Dates Project—
New—National Center for Injury
Prevention and Control (NCIPC),
Centers for Disease Control and
Prevention (CDC).

Background and Brief Description

The specific aims of this study are to
describe the implementation and drivers
of implementation of the Safe Dates
program (implementation evaluation); to
evaluate its impact on desired
outcomes, including prevention of and

reduction in dating violence
victimization and perpetration
(including psychological abuse,
stalking, physical violence, and sexual
violence) among ninth-grade students
(experimental effectiveness evaluation);
and to evaluate its cost-effectiveness,
including cost-utility (cost evaluation).
The evaluation will require
participation from staff and students at
54 schools (18 treatment schools
receiving the Safe Dates program with
teacher training and observation, 18
treatment schools receiving the Safe
Dates program without teacher training
and observation, and 18 control schools
not receiving the Safe Dates program).
Implementation evaluation data will
be collected primarily through Web
questionnaires completed by principals,
school prevention coordinators, and
teachers delivering the program;
effectiveness evaluation data will be
collected via classroom scannable forms
with ninth-graders who attend treatment
or control schools; and cost evaluation
data will be collected via a Web survey
of teachers delivering the program who
receive training and observation. High
schools that agree to participation will
be matched into sets of three.
Characteristics that will be considered
in the matching process include
demographics and urban/rural county
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type. Large schools will be given the
option to invite a census of ninth grade
students to participate in the study or to
invite a subset of ninth grade students
(in certain classes) to participate.
Schools within a set of three will be
matched on census versus subset
selection of ninth graders to ensure that
all schools in a set use the same
selection process. Eighteen matched sets
of three schools will be selected. One
school from each matched set will be
assigned randomly either to receive the
Safe Dates program with teacher
training and observation, to receive the
Safe Dates program without teacher
training and observation, or to serve as
a control group.

Approximately 10,158 students at the
54 schools will complete a baseline
effectiveness evaluation scannable
survey. During the classroom-
administered survey, information will
be collected from students about how
they feel about dating, communicating
with a dating partner, and attitudes and
behaviors related to violence, including
violence between preteen and teen
dating couples. Informed written

consent from parents for their child’s
participation and informed written
assent from ninth graders for their own
participation will be obtained. During
Web surveys, school staff will be asked
about implementation and costs of the
Safe Dates program.

Effectiveness evaluation baseline data
collection will span the period from
October to November 2007, and follow-
up data collection will occur during
January and February 2009. Assuming
an 80 percent response rate at follow-
up, it is anticipated that a total of 8,126
students will complete follow-up
effectiveness evaluation surveys.

To evaluate the implementation and
implementation drivers of the program,
principals and prevention coordinators
at all 54 schools will be asked to
complete a series of Web surveys from
October 2007 to February 2009.
Assuming a 91 percent response rate for
all school staff surveys, it is anticipated
that 48 principals and 48 prevention
coordinators will complete baseline
implementation questionnaires, 32
principals and 32 prevention
coordinators at treatment schools will

ESTIMATED ANNUALIZED BURDEN HOURS

complete mid-implementation
questionnaires, 48 principals will
complete end-of-school year
implementation questionnaires, and 48
prevention coordinators will complete
follow-up implementation
questionnaires. In addition, 97 teachers
at treatment schools will complete Web
baseline implementation questionnaires,
48 teachers at treatment schools
receiving training and observation will
complete cost questionnaires, and 97
teachers at treatment schools will
complete two mid-implementation
questionnaires each. Students at
treatment schools (n=5,417) will also
complete two mid-implementation
questionnaires each.

It is anticipated that study results will
be used to determine the Safe Dates
program’s effectiveness, economic and
time costs, cost-effectiveness, cost-
utility, feasibility of implementation,
dissemination facilitators, and needed
improvements for implementation with
fidelity.

There are no costs to respondents
except their time to participate in the
interview.

Total response

Instrument name Ngggféeor:‘tsre' Ressgggggﬁ{re- Hours/response burdgn

(Hours)
Student effectiveness baseline survey ..........cccccvceiieiiiniciieens 10,158 1 50/60 8,465
Principal baseline implementation survey ...........cccoocviciiiiiiiinnnen. 48 1 10/60 8
Prevention coordinator baseline implementation survey 48 1 10/60 8
Teacher baseline implementation survey ............cc......... 97 1 10/60 16
Principal mid-implementation Survey ...........ccccccecinieiiieniineee. 32 1 10/60 5
Prevention coordinator mid-implementation survey ........................ 32 1 15/60 8
Teacher COSt SUIVEY ........cccvviiiiiiiiicceee e 48 11 20/60 176
First teacher mid-implementation survey 97 2 15/60 48
Second teacher mid-implementation survey ............cccccocciiiinnnne 97 2 15/60 48
First student mid-implementation survey ...........ccccovviiiiiiiiinnnnn. 5,417 2 25/60 4,514
Second student mid-implementation survey ............ 5,417 2 25/60 4,514
Principal end-of-school-year implementation survey 48 1 10/60 8
Student effectiveness follow-up SUNVEY ......cccccoviiriiiiiicicieenicieeene 8,126 1 50/60 6,772
Prevention coordinator follow-up implementation survey ................ 48 1 10/60 8
TOAl s 29,7183 | s | e 24,598

Dated: January 11, 2007.
Joan F. Karr,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E7-773 Filed 1-19-07; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Review of Diagnostic Tests Available
for the Detection of Tuberculosis in
Imported Nonhuman Primates
Undergoing Federal Quarantine

AGENCY: Centers for Disease Control and
Prevention, Department of Health and
Human Services.

ACTION: Notice of public meeting.

SUMMARY: This notice announces a
public meeting on the subject of
tuberculosis detection in imported
nonhuman primates. The purpose of the
meeting is to review current Institute of
Laboratory Animal Research
recommendations and compare newer
diagnostic tests available for
tuberculosis testing in nonhuman
primates.

DATES: The public meeting will be held
February 16, 2007, from 12:30 p.m. to
4:30 p.m. in Atlanta, Georgia.
Registration will begin at 11 a.m.
ADDRESSES: The public meeting will be
held at the following location: Centers
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for Disease Control and Prevention,
1600 Clifton Road, Atlanta, GA 30333,
Building 19 Auditorium A.

FOR FURTHER INFORMATION, CONTACT:
Zoonoses Team, telephone 404—639—
3441; ggg0@cdc.gov; fax 404—639—4441;
Division of Global Migration and
Quarantine, CDC.

SUPPLEMENTARY INFORMATION:

Participation at the Public Meeting

Pre-registration is recommended.
Because the meeting will be held at
CDC’s secure facility, non-U.S. citizens
will be required to undergo a
background check in order to attend.
For individuals who are not U.S.
citizens, the following information must
be provided to the Zoonosis Team at
least 15 days in advance:

Individual’s Full Name (official):

Gender:

Date of Birth:

Place of Birth (city, province, state, country):

Country of Citizenship:

Passport Type and Number:

Date of Passport Issue:

Date of Passport Expiration:

Type of Visa and Expiration Date:

—If the visitor is a Permanent Resident of

the U.S., provide Permanent Resident #

Visitor’s Organization:

Visitor’s Position/Title within the
Organization:

Visitor’s Organization Address:

Visitor’s Organization Telephone Number:

Background

The presence of tuberculosis in
nonhuman primates may pose a
substantial health risk to caretakers and
interfere with or interrupt research.
Tuberculosis infections in nonhuman
primates may have few outward
symptoms, and testing of animals is
usually needed to determine infection.
Because of the public health risks
associated with tuberculosis, nonhuman
primates imported into the United
States must be quarantined for a
minimum of 31 days and have 3
negative tuberculosis skin tests
performed at 2-week intervals in
accordance with the Institute of
Laboratory Animal Research (ILAR;
formerly the Institute of Laboratory
Animal Resources) guidelines that were
published in 1980. The current accepted
test for tuberculosis in nonhuman
primates is the tuberculin skin test
(TST) using Mammalian Old
Tuberculin. The sensitivity and
specificity of this test are not ideal.
Since 1999, 1 to 54 cases of tuberculosis
have been reported in imported
nonhuman primates each year. In some
cases, animals had multiple negative
TSTs before a positive TST was noted.
A few of the cases had negative TST
results through the 31-day quarantine

period and then had a positive TST after
release from quarantine, thus
jeopardizing research or colonies into
which the animals were introduced.

Since the publication of the 1980
ILAR guidelines, several alternative
diagnostic tests have been developed.
The purpose of this meeting is to
discuss available alternatives to the
TST; compare test results with
alternative tuberculosis detection
methods; and generate interest in a
formal review of new diagnostics for
tuberculosis testing of nonhuman
primates.

Public Meeting Procedures

The following procedures will be in
place for this meeting:

1. Admission and participation in the
public meeting are free. The meeting
will be open to all persons.

2. Representatives from the CDC will
conduct the public meeting. Experts on
nonhuman primate importation,
tuberculosis diagnostic testing in
nonhuman primates, and ILAR
guidelines will give presentations.

3. The public meeting is intended as
a forum to share information and
answer questions concerning
tuberculosis testing in nonhuman
primates.

4. All interested parties will have the
opportunity to ask questions or make
short comments regarding diagnostic
tests for tuberculosis in nonhuman
primates.

5. Statements made by CDC personnel
and other federal personnel are
intended to facilitate discussion of the
issues or to clarify issues. Such
statements should not be interpreted as
providing legal, professional, or other
advice.

6. The meeting is designed to share
information and solicit individual views
from the public. The meeting will not
operate in consensus fashion. The
meeting will be conducted in an
informal and non-adversarial manner.

Dated: January 16, 2007.
James D. Seligman,

Chief Information Officer, Centers for Disease
Control and Prevention.

[FR Doc. E7-794 Filed 1-19-07; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 2005D-0019]

Agency Information Collection
Activities; Announcement of Office of
Management and Budget Approval;
Guidance for Industry and Food and
Drug Administration Staff on Class Il
Special Controls Guidance Document:
Automated Blood Cell Separator
Device Operating by Centrifugal or
Filtration Separation Principle

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Guidance for Industry and Food and
Drug Administration Staff on Class II
Special Controls Guidance Document:
Automated Blood Cell Separator Device
Operating by Centrifugal or Filtration
Separation Principle” has been
approved by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Jonna Capezzuto, Office of the Chief
Information Officer (HFA—250), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-827—
4659.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 2, 2006 (71 FR
32101), the agency announced that the
proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0594. The
approval expires on September 30,
2009. A copy of the supporting
statement for this information collection
is available on the Internet at http://
www.fda.gov/ohrms/dockets.

Dated: January 16, 2007.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E7—804 Filed 1-19—-07; 8:45 am]
BILLING CODE 4160-01-S
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Proposed Collection; Comment
Request; Evaluation of User
Satisfaction With NIH Internet Sites

SUMMARY: In compliance with the
requirement of section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995 to
provide opportunity for public comment
on proposed data collection projects, the
National Institutes of Health (NIH) will
publish periodic summaries of proposed
projects to be submitted to the Office of
Management and Budget (OMB) for
review and approval.

Proposed Collection: Title: Evaluation
of User Satisfaction with NIH Internet
Sites. Type of Information Collection
Request: Renewal. Need and Use of
Information Collection: Executive Order
12862 directs agencies that provide
significant services directly to the
public to survey customers to determine
the kind and quality of services they
want and their level of satisfaction with
existing services. With this submission,
the NIH Office of Communications and

Public Liaison seeks to obtain OMB’s
generic approval to conduct online
customer satisfaction surveys. Since the
late 1980’s, the NIH has seized the
opportunity to disseminate information
and materials via the Internet. Today,
rapid technological changes of the
World Wide Web warrant on-going
constitute nt and resource analysis.
With survey data, the NIH is enabled to
serve, and respond to, the ever-changing
demand by the public. The ‘public’
includes individuals (such as patients,
health professionals, educators, and
scientists), interested communities
(such as national or local organizations/
institutions) and businesses. Survey
information will augment current Web
content, delivery, and design research
that is used to understand the needs of
the Web user, and more specifically, the
NIH user community. Primary
objectives are to: (1) Classify NIH
Internet users; (2) summarize and better
understand customer needs; and (3)
quantify the effectiveness/efficiency of
current tools and delivery. Overall, the
Institutes, Centers, and Offices of the
NIH will use the survey results to
identify strengths and weaknesses in
current Internet strategies. Findings will

help to: (1) Understand the user
community and how to better serve
Internet users; (2) discover areas
requiring improvement in either content
or delivery; (3) realize how to align Web
offerings with identified user need(s);
and (4) explore methods to offer and
deliver information with efficacy and
equity. Frequency of Response: On
occasion [As needed on an on-going and
potentially concurrent basis (by
Institute, Center, or Office)]. Affected
Public: Users of the Internet. Primarily,
this is an individual at their place(s) of
access including, but not limited to,
home and/or work environments. Type
of Respondents: Public users of the NIH
Internet site, www.nih.gov, which may
include organizations; medical
researchers; physicians and other health
care provides; librarians; students; and
the general public. Estimated Number of
Respondents: 104,000. Number of
Responses Per Respondent: 1. Average
Burden Hours Per Response: 0.0835.
Burden Hours Request: 8684. Total
annualized cost to respondents is
estimated at $130,260. There are no
capital costs, operating costs and/or
maintenance costs to report.

SURVEY TITLE: WEB CUSTOMER SATISFACTION SURVEY ANNUAL REPORTING BURDEN*
[Web-based; Required for FEDERAL REGISTER requests under PRA, Paperwork Reduction Act.]

Avg. burden
Number of Frequency of
Survey area respondents reqspons):e per(gisueg;se Burden hours
NIH Organization-wide (1 entity) ......ccccoeiiriiiiiieie e 4000 | .ovevieerieeeerieen | e 334
Overall customer satisfaction ..................... 2000 1 0.1002 200
Specific indicator: Top-level/Entry pages ... 1000 1 0.0668 67
Specific indicator: Tools and initiatives ......... 1000 1 0.0668 67
Individual Institutes/Centers/Offices (25 entities) . 100000 | .eooeiieeieeieeeiiees | e 8350
Overall customer satisfaction .............ccc....... 50000 1 0.1002 5010
Specific indicator: Top-level/Entry pages ... 25000 1 0.0668 1670
Specific indicator: Tools and initiatives .........c.cccocceviiiiiiiiineece, 25000 1 0.0668 1670
Lo} €= LRSS 104000 | oooeeveeieerieeene 0.084 8684

Request for Comments: Written
comments and/or suggestions from the
public and affected agencies are invited
on one or more of the following points:
(1) Whether the proposed collection of
information is necessary for the proper
performance of the function of the
agency, including whether the
information will have practical utility;
(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) Ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
Ways to minimize the burden of the
collection of information on those who
are to respond, including the use of

appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

For Further Information Contact: To
request additional information on the
proposed collection of information

contact: Dennis Rodrigues, NIH Office of

Communications and Public Liaison,
9000 Rockville Pike, Bldg. 31, Rm.
5B58, Bethesda, Maryland 20892-2094,
or call non toll-free (301) 435—2932.

Comments Due Date: Comments
regarding this information collection are
best assured of having their full effect is
received within 60 days of the date of
this publication.

Dated: January 5, 2007.
John Burklow,

Associate Director for Communications and
Public Liaison, Office of the Director, National
Institutes of Health.

[FR Doc. 07-251 Filed 1-19-07; 8:45 am|]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Clinical Center; Notice of Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
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is hereby given of a meeting of the NIH
Advisory Board for Clinical Research.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in section
552b(c)(6), Title 5 U.S.C., as amended to
discuss personnel matters, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Name of Committee: NIH Advisory Board
for Clinical Research.

Date: January 29, 2007.

Open: 10 a.m. to 1:15 p.m.

Agenda: To review the Clinical Center’s
operating plan and provide updates on
selected organizational initiatives.

Place: National Institutes of Health,
Building 10, 10 Center Drive, CRC Medical
Board, Room 4-2551, Bethesda, MD 20892.

Closed: 1:15 p.m. to 2 p.m.

Agenda: To review personnel matters.

Place: National Institutes of Health,
Building 10, 10 Center Drive, CRC Medical
Board, Room 4-2551, Bethesda, MD 20892.

Contact Person: Maureen E Gormley,
Executive Secretary, Mark O. Hatfield
Clinical Research Center, National Institutes
of Health, Building 10, Room 6-2551,
Bethesda, MD 20892, 301/496—2897.

This notice is being published less than 15
days prior to the meeting due to the urgent
need to meet timing limitations imposed by
the intramural research review cycle.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. The statement should include the
name, address, telephone number and when
applicable, the business or professional
affiliation of the interested person.

Dated: January 11, 2007.
Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07—244 Filed 1-19-07; 8:45 am]
BILLING CODE 4140-071-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Center for Research
Resources; Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Center for
Research Resources Special Emphasis Panel,
K23 SEP 2007.

Date: January 25, 2007.

Time: 2 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, One
Democracy Plaza, 6701 Democracy
Boulevard, Room 1087, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Guo Zhang, PhD, Scientific
Review Administrator, Office of Review,
NCRR, National Institutes of Health, 6701
Democracy Blvd., 1 Democracy Plaza, Room
1064, MSC 4874, Bethesda, MD 20892—-4874,
301-435-0812, zhanggu@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Genter for
Research Resources Initial Review Group,
Comparative Medicine Review Committee,
RIRG-C.

Date: February 6, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Double Tree Rockville, 1750
Rockville Pike, Roosevelt Meeting Room,
Rockville, MD 20852.

Contact Person: John R. Glowa, PhD,
Scientific Review Administrator, National
Center for Research Resources, or National
Institutes of Health, 6701 Democracy Blvd.,
1 Democracy Plaza, Room 1078, MSC 4874,
Bethesda, MD 20892-4874, 301-435-0807,
glowaj@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Center for
Research Resources Initial Review Group,
Clinical Research Review Committee, RIRG—
G Parent Meeting 2007.

Date: February 7-8, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Double Tree Rockville, 1750
Rockville Pike, Jefferson Room, Rockville,
MD 20852.

Contact Person: Mohan Viswanathan, PhD,
Deputy Director, National Center for
Research Resources, or National Institutes of
Health, 6701 Democracy Blvd., 1 Democracy
Plaza, Room 1084, MSC 4874, Bethesda, MD
20892-4874, 301-435—-0829, InVIOf@nih.gOV.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Center for
Research Resources Special Emphasis Panel
VET Residency

Date: February 7, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Double Tree Rockville, 1750
Rockville Pike, Rockville, MD 20852.

Contact Person: John R. Glowa, PhD,
Scientific Review Administrator, National
Center for Research Resources, or National
Institutes of Health, 6701 Democracy Blvd.,
1 Democracy Plaza, Room 1078-MSC 4874,
Bethesda, MD 20892-4874, 301-435-0807,
glowaj@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Center for
Research Resources Initial Review Group,
Research Centers in Minority Institutions and
Infrastructure Development Award Review
Committee, RCMI.

Date: February 15-16, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Mahadev Murthy, PhD,
MBA, Scientific Review Administrator,
National Center for Research Resources, or
National Institutes of Health, 6701
Democracy Blvd., 1 Democracy Plaza, Room
1070, MSC 4874, Bethesda, MD 20892-4874,
301-435-0813, mmurthy@mail.nih.gov.

Name of Committee: National Center for
Research Resources Special Emphasis Panel,
C.O.B.R.E SEP.

Date: February 28, 2007.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: 6701 Democracy Blvd., 1 Democracy
Plaza, Room 1087, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Linda C. Duffy, PhD,
Scientific Review Administrator, Office of
Review, National Center for Research
Resources, National Institutes of Health, 6701
Democracy Blvd., 1 Democracy Plaza, Room
1082, MSC 4874, Bethesda, MD 20892-4874,
301-435-0810, duffyl@mail.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research; 93.371, Biomedical
Technology; 93.389, Research Infrastructure,
93.306, 93.333, National Institutes of Health,
HHS)

Dated: January 12, 2007.
David Clary,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07—239 Filed 1-19-07; 8:45 am]
BILLING CODE 4140-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Center for Complementary &
Alternative Medicine; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meeting will be closed to the
public in accordance with the
provisions set forth in section 552b(c)(4)
and 552b(c)(6), Title 5 U.S.C., as
amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Center for
Complementary and Alternative Medicine
Special Emphasis Panel, Clinical Science.

Date: February 25-27, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Embassy Suites at the Chevy Chase
Pavilion, 4300 Military Road, NW.,
Washington, DC 20015.

Contact Person: Jeanette M Hosseini, PhD.,
Scientific Review Administrator, Office of
Scientific Review, National Center for
Complementary, and Alternative Medicine,
NIH, 6707 Democracy Blvd., Suite 401,
Bethesda, MD 20892, (301) 5949096,
jeanetteh@mail.nih.gov.

Name of Committee: National Center for
Complementary and Alternative Medicine
Special Emphasis Panel, Training and
Education.

Date: March 5-6, 2007.

Time: 8:30 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott Suites, 6711
Democracy Boulevard, Bethesda, MD 20817.
Contact Person: Laurie Friedman Donze,

PhD., Scientific Review Administrator, Office

of Scientific Review, National Center for
Complementary, and Alternative Medicine,
NIH, 6707 Democracy Blvd., Suite 401,
Bethesda, MD 20892, 301 402—1030,
donzel@mail.nih.gov.

Name of Committee: National Center for
Complementary and Alternative Medicine
Special Emphasis Panel, Basic Science.

Date: March 12-13, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott Suites, 6711
Democracy Boulevard, Bethesda, MD 20817.

Contact Person: Dale L. Birkle, PhD,
Scientific Review Administrator, Office of
Scientific Review, National Center for

Complementary, and Alternative Medicine,
NIH, 6707 Democracy Blvd., Suite 401,
Bethesda, MD 20892, (301) 451-6570,
birkled@mail.nih.gov.

Dated: January 11, 2007.
Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07247 Filed 1-19-07; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute, Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Heart, Lung, and
Blood Initial Review Group; Heart, Lung, and
Blood Program Project Review Committee.

Date: March 15, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Sheraton College Park, 4095 Powder
Mill Road, Beltsville, MD 20705.

Contact Person: Jeffrey H. Hurst, PhD,
Scientific Review Administrator, Review
Branch, Division of Extramural Research
Activities, National Heart, Lung, and Blood
Institute/NIH, 6701 Rockledge Drive, RM
7208, Bethesda, MD 20892, (301) 435-0303,
hurstj@nhibi.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases
and Resources Research, National Institutes
of Health, HHS)

Dated: January 11, 2007.
Anna Snouffer,
Acting Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 07-236 Filed 1-19-06; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Microbiology,
Infectious Diseases and AIDS Initial Review
Group; Microbiology and Infectious Diseases
Research Committee, MIDRC February 2007.

Date: February 7-8, 2007.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Double Tree Rockville, 1750
Rockville Pike, Rockville, MD 20852.

Contact Person: Annie Walker-Abbey, PhD,

Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIH/NIAID/DHHS, 6700B
Rockledge Drive, RM. 3126, Bethesda, MD
20892-7616, 301-451-2671,
aabbey@niaid.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: January 11, 2007.

Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07—234 Filed 1-19-07; 8:45 am|]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Disorders, Notice
of closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2) notice
is hereby given of the following
meeting.
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The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The purpose of this
meeting is to evaluate requests for
preclinical development resources for
potential new therapeutics for type 1
diabetes. The outcome of the evaluation
will be a decision whether NIDDK
should support the request and make
available contract resources for
development of the potential
therapeutic to improve the treatment or
prevent the development of type 1
diabetes and its complications. The
research proposals and the discussions
could disclose confidential trade secrets
or commercial property such as
patentable material, and personal
information concerning individuals
associated with the proposed research
projects, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Type 1 Diabetes—
Rapid Access to Intervention Development
Special Emphasis Panel; National Institute of
Diabetes and Digestive and Kidney Diseases.

Date: January 23, 2007.

Time: 3 p.m. to 4 p.m.

Agenda: To evaluate requests for
preclinical development resources for
potential new therapeutics for type 1 diabetes
and its complications.

Place: 6707 Democracy Boulevard,
Bethesda, MD 20892, (Telephone Conference
Call).

Contact Person: Dr. Myrlene Staten, Senior
Adpvisor, Diabetes Transplation Research,
Division of Diabetes, Endocrinology and
Metabolic Diseases, NIDDK, NIH, 6707
Democracy Boulevard, Bethesda, MD 20892—
5460, 301 402-7886.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 98.849, Kidney Diseases, urology
and Hematology Research, National Institutes
of Health, HHS)

This notice is being published less
than 15 days prior to the meeting due
to the timing limitations imposed by the
review and funding cycle.

Dated: January 11, 2007.
Anna Snouffer,
Acting Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 07-235 Filed 1-19-07; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Biomedical
Imaging and Bioengineering; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Biomedical Imaging and Bioengineering
Special Emphasis Panel, ZEB1 OSR-D M1
Training Grants Review.

Date: February 27, 2007.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Double Tree Hotel Rockville, 1750
Rockville Pike, Rockville, MD 20852.

Contact Person: John Hayes, Scientific
Review Administrator, 6707 Democracy
Blvd., Suite 959, Democracy Two, Bethesda,
MD 20892, (301) 451-3398,
hayesj@mail.nih.gov.

Dated: January 12, 2007.
David Clary,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07-238 Filed 1-19-07; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Arthritis and
Musculoskeletal and Skin Diseases;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
Board of Scientific Counselors, NTAMS.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552b(c)(6), Title 5 U.S.C., as amended
for the review, discussion, and
evaluation of individual intramural
programs and projects conducted by the

National Institute of Arthritis and
Musculoskeletal and Skin Diseases,
including consideration of personnel
qualifications and performance, and the
competence of individual investigators,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Board of Scientific
Counselors, NIAMS.

Date: February 8-9, 2007.

Time: 1 p.m. to 1:30 p.m.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Conference
Room 4C32, Bethesda, MD 20892.

Contact Person: John J. O’Shea, MD, PhD,
Scientific Director, National Institute of
Arthritis & Musculoskeletal, and Skin
Diseases, Building 10, Room 9N228, MSC
1820, Bethesda, MD 20892, (301) 496-2612,
osheaj@arb.niams.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.846, Arthritis,
Musculoskeletal and Skin Diseases Research,
National Institutes of Health, HHS)

Dated: January 11, 2007.
Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07—242 Filed 1-19-07; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel, Development of an ELISA
for Measuring Serum Levels.

Date: February 8, 2007.

Time: 1:30 p.m. to 3:30 p.m.

Agenda: To review and evaluate contract
proposals.
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Place: NIEHS/National Institutes of Health,
Building 4401, East Campus, 79 T.W.
Alexander Drive, Research Triangle Park, NC
27709, (Telephone Conference Call).

Contact Person: RoseAnne M. McGee,
Associate Scientific Review Administrator,
Scientific Review Branch, Division of
Extramural Research and Training, Nat.
Institute of Environmental Health Sciences,
P.O. Box 12233, MD EC-30, Research
Triangle Park, NC 27709, (919) 541-0752,
mcgeel@niehs.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.115, Biometry and Risk
Estimation—Health Risks from
Environmental Exposures; 93.142, NIEHS
Hazardous Waste Worker Health and Safety
Training; 93.143, NIEHS Superfund
Hazardous Substances—Basic Research and
Education; 93,894, Resources and Manpower
Development in the Environmental Health
Sciences; 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing,
National Institutes of Health, HHS)

Dated: January 11, 2007.
Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07—243 Filed 1-19-07; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Dental &
Craniofacial Research; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in section 552b(c)(4)
and 552b(c)(6), Title 5 U.S.C., as
amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel, 07-27, Review R21s.

Date: February 21, 2007.

Time: 12 p.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Natcher Building, 45 Center Drive, Bethesda,
MD 20892, (Telephone Conference Call).

Contact Person: Lynn M King, PhD.,
Scientific Review Administrator, Scientific

Review Branch, 45 Center Dr., Rm 4AN-32F,
National Inst of Dental & Craniofacial
Research, National Institutes of Health,
Bethesda, MD 20892—-6402, 301-594-5006,
Iynn.king@nih.gov.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel, 07-30, Review R21s.

Date: March 8, 2007.

Time: 3 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Natcher Building, 45 Center Drive, Bethesda,
MD 20892, (Telephone Conference Call).

Contact Person: Lynn M King, PhD.,
Scientific Review Administrator, Scientific
Review Branch, 45 Center Dr., Rm 4AN-32F,
National Inst of Dental & Craniofacial
Research, National Institutes of Health,
Bethesda, MD 20892-6402, 301-594-5006,
Iynn.king@nih.gov.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel, 07-31, Review R03s, R21s.

Date: March 9, 2007.

Time: 8:30 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Mary Kelly, Scientific
Review Specialist, National Institute of
Dental & Craniofacial Res., 45 Center Drive,
Natcher Bldg., RM 4AN38J, Bethesda, MD
20892-6402, (301) 594—4809,
mary _kelly@nih.gov.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel, 07-32, Review R21s.

Date: March 9, 2007.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Mary Kelly, Scientific
Review Specialist, National Institute of
Dental & Craniofacial Res., 45 Center Drive,
Natcher Bldg., RM 4AN38J, Bethesda, MD
20892-6402, (301) 594-4809,
mary.kelly@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.121, Oral Diseases and
Disorders Research, National Institutes of
Health, HHS)

Dated: January 11, 2007.

Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07—248 Filed 1-19-07; 8:45am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings:

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, Prevention and Management
of Dengue Virus.

Date: January 19, 2007.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIAID. 6700B Rockledge Drive,
Room 3200, Bethesda, MD 20892 (Telephone
Conference Call).

Contact Person: Mini Paulose-Murphy,
PhD, Scientific Review Administrator,
Scientific Review Program, Division of
Extramural Activities, National Institutes of
Health/NIAID, 6700B Rockledge Drive, MSC
7616, Bethesda, MD 20892-7616, 301-451—
2640, murphym@niaid.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel Viral Immunology.

Date: January 31, 2007.

Time:1 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Rockledge 6700, 6700B Rockledge Drive,
Bethesda, MD 20817 (Telephone Conference
Call).

Contact Person: Michelle M Timmerman,
PhD, Scientific Review Administrator,
Scientific Review Program, NIAID/NIH/
DHHS, Room 3258, 6700B Rockledge Drive,
MSC-7616, Bethesda, MD 20892-7616, 301—
451-4573, timmermanm®@niaid.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, Non-Human Primate Islet/
Kidney Transportation Tolerance.
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Date: February 5-6, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Double Tree Rockville, 1750
Rockville Pike, Rockville, MD 20852.

Contact Person: Paul A. Amstad, PhD,
Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, National Institutes of Health/
NIAID/NIH/DHHS, 6700B Rockledge Drive,
MSC-7616, Bethesda, MD 20892-7616, 301—
402-7098, pamstad@niaid.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transportation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: January 11, 2007.

Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07-250 Filed 1-19-06; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Library of Medicine; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Library of
Medicine Special Emphasis Panel, G08/R21.

Date: February 16, 2007.

Time: 8:30 a.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Marriott Bethesda Suites, 6711
Democracy Boulevard, Bethesda, MD 20817.

Contact Person: Zoe E. Huang, MD, Health
Science Administrator, Extramural Programs,
National Library of Medicine, NIH, 6705
Rockledge Drive, Suite 301, Bethesda, MD
20892-7968, 301-594—4937,
huangz@mail.nih.gov.

Name of Committee: National Library of
Medicine Special Emphasis Panel, Scholarly
Works (G13).

Date: February 28, 2007.

Time: 9 a.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Zoe E. Huang, MD, Health
Science Administrator, Extramural Programs,
National Library of Medicine, NIH, 6705
Rockledge Drive, Suite 301, Bethesda, MD
20892-7968, 301-594—-4937,
huangz@mail.nih.gov.

Name of Committee: National Library of
Medicine Special Emphasis Panel, R01/R03/
R13.

Date: March 2, 2007.

Time: 8:30 a.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott, 5151 Pooks Hills
Road, Bethesda, MD 20814.

Contact Person: Zoe E. Huang, MD, Health
Science Administrator, Extramural Programs,
National Library of Medicine, NIH, 6705
Rockledge Drive, Suite 301, Bethesda, MD
20892-7968, 301-594—4937,
huangz@mail.nih.gov.

Name of Committee: National Library of
Medicine Special Emphasis Panel, Loan
Repayment Program (L30/L40).

Date: April 25, 2007.

Time: 1:30 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Library of Medicine, 6705
Rockledge Drive, Suite 301, Bethesda, MD
20892, (Telephone Conference Call).

Contact Person: Zoe E. Huang, MD, Health
Science Administrator, Extramural Programs,
National Library of Medicine, NIH, 6705
Rockledge Drive, Suite 301, Bethesda, MD
20892-7968, 301-594—-4937,
huangz@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.879, Medical Library
Assistance, National Institutes of Health,
HHS)

Dated: January 11, 2007.

Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07237 Filed 1-19-07; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Office of Biotechnology Activities,
Office of Science Policy, Office of the
Director; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following meeting
of the National Science Advisory Board
for Biosecurity (NSABB).

Under authority 42 U.S.C. 217a,
section 222 of the Public Health Service
Act, as amended, the Department of
Health and Human Services established

NSABB to provide advice, guidance and
leadership regarding Federal oversight
of dual-use research, defined as
biological research with legitimate
scientific purposes that could be
misused to pose a biological threat to
public health and/or national security.
The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(1), Title 5 U.S.C., as amended
because matters sensitive to the interest
of national security will be presented.

Name of Committee: National Science
Advisory Board for Biosecurity.

Date: January 31, 2007.

Time: 9 am. to 3 p.m.

Agenda: Representatives from the
Intelligence Community will present a
classified session on the current
counterterrorism and couterproliferation
threats to the U.S.

Place: At a predetermined location in
Virginia.

Contact Person: Ronna Hill, NSABB
Program Assistant, NIH Office of
Biotechnology Activities, 6705 Rockledge
Drive, Bethesda, Maryland 20892, (301) 496—
9838.

This meeting is being published less than
15 days prior to the meeting due to timing
limitations imposed by administrative
matters.

Dated: January 12, 2007.
David Clary,
Acting Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 07—240 Filed 1-19-07; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in section 552b(c)(4)
and 552b(c)(6), Title 5 U.S.C., as
amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Oncological Sciences
Integrated Review Group, Radiation
Therapeutics and Biology Study Section.

Date: January 29-30, 2007.



2706

Federal Register/Vol. 72, No. 13/Monday, January 22, 2007/ Notices

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Double Tree Hotel, 1515 Rhode
Island Ave, NW., Washington, DC 20005.

Contact Person: Bo Hong, PhD, Scientific
Review Administrator, Center for Scientific
Review, National Institutes of Health, 6701
Rockledge Drive, Room 6194, MSC 7804,
Bethesda, MD 20892, 301—435-5879,
hongb@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Infectious Diseases
and Microbiology Integrated Review Group,
Clinical Research and Field Studies of
Infectious Diseases Study Section.

Date: January 31-February 1, 2007.

Time: 8 a.m. to 2:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
Bethesda, MD 20892, (Virtual Meeting).

Contact Person: Alexander D. Politis, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3210,
MSC 7808, Bethesda, MD 20892, (301) 435—
1150, politisa@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Member
Conflict: Vision and Cognition.

Date: February 6, 2007.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.

Contact Person: Judith A. Finkelstein, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5178,
MSC 7844, Bethesda, MD 20892, 301—435—
1249, finkelsj@csr.nih.gov.

Name of Committee: Endocrinology,
Metabolism, Nutrition and Reproductive
Sciences Integrated Review Group,
Integrative and Clinical Endocrinology and
Reproduction Study Section.

Date: February 8-9, 2007.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Michael Knecht, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6176,
MSC 7892, Bethesda, MD 20892, (301) 435—
1046, knechtm@csr.nih.gov.

Name of Committee: Renal and Urological
Studies Integrated Review Group, Cellular
and Molecular Biology of the Kidney Study
Section.

Date: February 12—-13, 2007.

Time: 8 am. to 1 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Shirley Hilden, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4218,
MSC 7814, Bethesda, MD 20892, (301) 435—
1198, hildens@csr.nih.gov.

Name of Committee: Oncological Sciences
Integrated Review Group, Cancer Etiology
Study Section.

Date: February 12—13, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel Bethesda, 8120
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Victor A. Fung, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6178,
MSC 7804, Bethesda, MD 20892, (301) 435—
3504, fungv@csr.nih.gov.

Name of Committee: Oncological Sciences
Integrated Review Group, Molecular
Oncogenesis Study Section.

Date: February 12-13, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel, 1515 Rhode Island
Avenue, NW., Washington, DC 20005.

Contact Person: Joanna M. Watson, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6046-G,
MSC 7804, Bethesda, MD 20892, (301) 435—
1048, watsonjo@csr.nih.gov.

Name of Committee: Endocrinology,
Metabolism, Nutrition and Reproductive
Sciences Integrated Review Group, Cellular
Aspects of Diabetes and Obesity Study
Section.

Date: February 12-13, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel and Executive
Meeting Center, 8120 Wisconsin Avenue,
Bethesda, MD 20814.

Contact Person: Ann A. Jerkins, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6154,
MSC 7892, Bethesda, MD 20892, 301—435—
4514, jerkinsa@csr.nih.gov.

Name of Committee: Renal and Urological
Studies Integrated Review Group, Urologic
and Kidney Development and Genitourinary
Diseases Study Section.

Date: February 13-14, 2007.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Melrose Hotel, 2430 Pennsylvania
Ave., NW., Washington, DC 20037.

Contact Person: Aftab A. Ansari, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4108,
MSC 7814, Bethesda, MD 20892, 301-594—
6376, ansaria@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Bacterial
Pathogenes.

Date: February 13, 2007.

Time: 8 a.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Topaz Hotel, 1733 N Street, NW.,
Washington, DG 20036.

Contact Person: Rolf Menzel, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3196,
MSC 7808, Bethesda, MD 20892, 301—435—
0952, menzelro@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Biomaterials
and Gells.

Date: February 15, 2007.

Time: 7:30 a.m. to 9 p.m.

Agenda: To review and evaluate grant
applications and/or proposals.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Virtual Meeting).

Contact Person: Marc Rigas, PhD, Scientific
Review Administrator, Center for Scientific
Review, National Institutes of Health, 6701
Rockledge Drive, Room 4194, MSC 7826,
Bethesda, MD 20892, 301-402—-1074,
rigasm@csr.nih.gov.

Name of Committee: Endocrinology,
Metabolism, Nutrition and Reproductive
Sciences Integrated Review Group,
Integrative Nutrition and Metabolic Processes
Study Section.

Date: February 15-16, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Sooja K. Kim, PhD, RDx,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6182,
MSC 7892, Bethesda, MD 20892, (301) 435—
1780, kims@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Topic in
Bacterial Pathogenesis.

Date: February 15—-16, 2007.

Time: 8 am. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Watergate, 2650 Virginia
Avenue, NW., Washington, DC 20037.

Contact Person: Rolf Menzel, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3196,
MSC 7808, Bethesda, MD 20892, 301-435—
0952, menzelro@csr.nih.gov.

Name of Committee: Immunology
Integrated Review Group, Vaccines Against
Microbial Diseases Study Section.

Date: February 15—-16, 2007.

Time: 8:30 a.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Jian Wang, MD, PhD,
Scientific Review Administrator, Center for
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Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4218,
MSC 7812, Bethesda, MD 20892, (301) 435—
2778, wangjia@csr.nih.gov.

Name of Committee: Immunology
Integrated Review Group, Cellular and
Molecular Immunology—B Study Section.

Date: February 15-16, 2007.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Residence Inn Bethesda, 7335
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Betty Hayden, PhD,
Scientific ReviewAdministrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4206,
MSC 7812, Bethesda, MD 20892, 301-435—
1223, haydenb@csr.nih.gov.

Name of Committee: Health of the
Population Integrated Review Group, Kidney,
Nutrition, Obesity and Diabetes Study
Section.

Date: February 15-16, 2007.

Time: 8:30 a.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Christopher T. Sempos,
PhD, Scientific Review Administrator, Center
for Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3146
MSC 7770, Bethesda, MD 20892, (301) 451—
1329, semposch@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, BTSS
Member Conflict ZRG1 SBIB-E (03) M.

Date: February 15, 2007.

Time: 1 p.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Roberto J. Matus, MD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5108,
MSC 7854, Bethesda, MD 20892, 301—435—
2204, matusr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, SRA
Conflict-Cardiovascular Differentiation and
Development.

Date: February 16, 2007.

Time: 10 a.m. to 11 a.m.

Agenda: To review and evaluate grant
applications.

Place: Wyndham Washington, DC, 1400 M
Street, NW., Washington, DC 20005.

Contact Person: Lawrence E. Boerboom,
PhD, Scientific Review Administrator, Center
for Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5156,
MSC 7814, Bethesda, MD 20892, (301) 435—
8367, boerboom@nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Small
Business: Psychopathology, Developmental
Disabilities and Disorders of Aging.

Date: February 19, 2007.

Time: 8 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Villa Florence Hotel, 225 Powell
Street, San Francisco, CA 94102.

Contact Person: Dana Jeffrey Plude, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3176,
MSC 7848, Bethesda, MD 20892, 301-435—
2309, pluded@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Oncology
Area.

Date: February 19, 2007.

Time: 10 am. to 1 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Virtual Meeting).

Contact Person: Lambratu Rahman, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6214,
MSC 7804, Bethesda, MD 20892, 301—451—
3493, rahmanl@csr.nih.gov.

Name of Committee: Infectious Diseases
and Microbiology Integrated Review Group,
Bacterial Pathogenesis Study Section.

Date: February 20-21, 2007.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Watergate, 2650 Virginia
Avenue, NW., Washington, DC 20037.

Contact Person: Richard G. Kostriken, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3192,
MSC 7808, Bethesda, MD 20892, 301-402—
4454, kostrikr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Cancer
Diagnostic and Treatment II, SBIR/STTR.

Date: February 20-21, 2007.

Time: 8 a.m. to 11:55 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Virtual Meeting).

Contact Person: Hungyi Shau, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6214,
MSC 7804, Bethesda, MD 20892, 301-435—
1720, shauhung@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Cancer
Diagnostic and Treatment I, SBIR/STTR.

Date: February 20-21, 2007.

Time: 8 a.m. to 11:50 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Virtual Meeting).

Contact Person: Hungyi Shau, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6214,
MSC 7804, Bethesda, MD 20892, 301—-435—
1720, shauhung@csr.nih.gov.

Name of Committee: Cardiovascular
Sciences Integrated Review Group, Vascular
Cell and Molecular Biology Study Section.

Date: February 20-21, 2007.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel and Executive
Meeting Center, 8120 Wisconsin Avenue,
Bethesda, MD 20814.

Contact Person: Anshumali Chaudhari,
PhD, Scientific Review Administrator, Center
for Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4124,
MSC 7802, Bethesda, MD 20892, (301) 435—
1210, chaudhaa@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393—-93.396, 93.837—-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: January 12, 2007.
David Clary,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 07—241 Filed 1-19-07; 8:45 am|]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Prospective Grant of Exclusive
License: Devices for Countercurrent
Chromatography

AGENCY: National Institutes of Health,
Public Health Service, HHS.
ACTION: Notice.

SUMMARY: This is notice, in accordance
with 35 U.S.C. 209(c)(1) and 37 CFR
404.7(a)(1)(i), that the National
Institutes of Health (NIH), Department
of Health and Human Services, is
contemplating the grant of an exclusive
worldwide license to practice the
invention embodied in: HHS Ref. No. E-
274-1998 “Chromatographic Separation
Apparatus and Method,” U.S. Patent
No. 6,379,973; HHS Ref. No. E-044—
1993 “Variable-Position Cross-Axis
Synchronous Coil Plant Centrifuge for
Countercurrent Chromatography;” U.S.
Patent 5,380,429; HHS Ref. No. E-148—
2001 “Method and Apparatus for
Countercurrent Chromatography;” U.S.
Patent Application No. 10/509,697 filed
April 5, 2002; to CC Biotech LLC, a
company incorporated under the laws of
the State of Maryland having its
headquarters in Rockville, Maryland.
The United States of America is the
assignee of the rights of the above
inventions. The contemplated exclusive
license may be granted in a field of use
limited to instrumentation for
countercurrent chromatographic
purification of proteins and peptides.
DATES: Only written comments and/or
applications for a license received by
the NIH Office of Technology Transfer
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on or before March 23, 2007 will be
considered.

ADDRESSES: Requests for a copy of the
patent application, inquiries, comments
and other materials relating to the
contemplated license should be directed
to: Michael A. Shmilovich, Esq., Office
of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville, MD
20852—3804; Telephone: (301) 435—
5019; Facsimile: (301) 402—0220; E-mail:
shmilovm@mail.nih.gov. A signed
confidentiality nondisclosure agreement
will be required to receive copies of any
patent applications that have not been
published by the United States Patent
and Trademark Office or the World
Intellectual Property Organization.
SUPPLEMENTARY INFORMATION: The
patents and patent applications
intended for licensure disclose or cover
the following:

E-274-1998, ‘‘Chromatographic
Separation Apparatus and Method,”
U.S. Patent No. 6,379,973

This invention pertains to an
apparatus and method for separating
bio-molecules using a salt (e.g.,
ammonium sulfate) gradient applied in
a spiral flow channel divided by a
dialysis membrane. The channels are
compartmentalized into upper and
lower rotary discs spinning anti-
clockwise to each other. Sample is
introduced in a buffered solution into
the lower channel flows in one direction
while the salt flows in the other. The
concentration of salt permeates the
membrane and precipitates the large
molecules on the other side. For
example, proteins or polymers are
precipitates sequentially in the channel
and centrifugal forces the precipitate to
the outer rim as it moves along the
liquid stream.

E-044-1993, ‘“Variable-Position Cross-
Axis Synchronous Coil Planet
Centrifuge for Countercurrent
Chromatography,” U.S. Patent No.
6,379,973

This device is a cross-axis
synchronous flow-through coil planet
centrifuge which provides changeability
in the position of the coils relative to the
axis of rotation of the centrifuge. The
advantage of this feature is to allow
adjustment of the centrifugal force
operating on the coils to accommodate
different types of separations. The coils
are arranged in columns which are
mounted to column holders that in turn
can be engaged to the rotary frame of the
centrifuge in position in which the
column holders intersect and do not
intersect the rotary frame axis. This

arrangement allows for larger coils
which can hold between 200 ml and 800
ml of sample.

E-148-2001, “Method and Apparatus
for Countercurrent Chromatography,”
U.S. Patent Application No. 10/509,697
(WIPO publication 03/087807)

This device and method is an
improvement of the countercurrent
chromatography devices described
above. This patent pending device is a
new spiral design capable of holding
heavier solvent systems suitable for
peptides and proteins (e.g., for natural
products).

The prospective exclusive license will
be royalty bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within sixty (60) days from the date of
this published notice, NIH receives
written evidence and argument that
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Properly filed competing applications
for a license filed in response to this
notice will be treated as objections to
the contemplated license. Comments
and objections submitted in response to
this notice will not be made available
for public inspection, and, to the extent
permitted by law, will not be released
under the Freedom of Information Act,
5 U.S.C. 552.

Dated: January 12, 2007.
Steven M. Ferguson,

Director, Division of Technology Development
and Transfer, Office of Technology Transfer,
National Institutes of Health.

[FR Doc. 07-253 Filed 1-19-07; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extension of a Currently
Approved Information Collection:
Comment Request

ACTION: 60-day notice of information
collection under review; application for
posthumous citizenship; form N-644.
OMB control number 1615—-0059.

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services has submitted the
following information collection request
for review and clearance in accordance
with the Paperwork Reduction Act of

1995. The information collection is
published to obtain comments from the
public and affected agencies. Comments
are encouraged and will be accepted for
sixty days until March 23, 2007.

Written comments and suggestions
regarding the item(s) contained in this
notice, and especially regarding the
estimated public burden and associated
response time, should be directed to the
Department of Homeland Security
(DHS), USCIS, Director, Regulatory
Management Division, Clearance
Office,111 Massachusetts Avenue, NW.,
3rd Floor, Suite 3008, Washington, DC
20529. Comments may also be
submitted to DHS via facsimile to 202—
272-8352, or via e-mail at
rfs.regs@dhs.gov. When submitting
comments by e-mail add the OMB
Control Number 1615—0059 in the
subject box.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of Information Collection:
Extension of a currently approved
information collection.

(2) Title of the Form/Collection:
Application for Posthumous
Citizenship.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form N-644,
U.S. Citizenship and Immigration
Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individual or
households. The information collected
will be used to determine an applicant’s
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eligibility to request posthumous
citizenship status for a decedent and to
determine the decedent’s eligibility for
such status.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 50 responses at 1 hour and 50
minutes (1.83 hours) per response.

(6) An estimate oft e total public
burden (in hours) associated with the
collection: 92 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Richard A. Sloan,
Director, Regulatory Management
Division, U.S. Citizenship and
Immigration Services, 111
Massachusetts Avenue, NW., 3rd Floor,
Suite 3008, Washington, DC 20529;
202-272-8377.

Dated: January 17, 2007.
Richard Sloan,
Director, Hegu]atory Management Division,
U.S. Citizenship and Immigration Services,
Department of Homeland Security.
[FR Doc. E7—-841 Filed 1-19-07; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Canaan Valley National Wildlife Refuge

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of intent: preparation of
a comprehensive conservation plan and
environmental assessment

SUMMARY: The U.S. Fish and Wildlife
Service (Service) announces the
preparation of a Comprehensive
Conservation Plan (CCP) and
Environmental Assessment (EA) for
Canaan Valley National Wildlife Refuge
(NWR). We intend to gather the
information necessary for preparing the
CCP and EA pursuant to the National
Wildlife Refuge System Administration
Act of 1966, as amended by the National
Wildlife Refuge System Improvement
Act of 1997, and the National
Environmental Policy Act of 1969. We
are providing this notice to advise other
Federal and State agencies and the
public of our intention to conduct
detailed planning on this refuge, and to
obtain suggestions and information on
the scope of issues to include in the
environmental document.

We will involve the public through
open houses, informational and
technical meetings, and written
comments. Special mailings, newspaper
articles, and announcements will

provide information about opportunities
for public involvement in the planning
process.

DATES: We are planning stakeholders
meetings and a public scoping meeting
for February—March 2007 in Davis,
West Virginia. For the public meetings,
we will announce their locations, dates,
and times at least 2 weeks in advance
in special mailings, newspaper notices,
and through personal contacts.

ADDRESSES: Canaan Valley NWR, HC 70,
Box 200, Davis, West Virginia 26260, at
304-866—3858 (telephone); 304—866—
3852 (FAX); Web site http://
www.fws.gov/canaanvalley or http://
www.fws.gov/northeast/planning/.

FOR FURTHER INFORMATION CONTACT: Bill
Zinni, Refuge Planner, U.S. Fish and
Wildlife Service, 300 Westgate Center
Drive, Hadley, Massachusetts 01035;
413-253-8522 (telephone); 413-253—
8468 (FAX); northeastplanning@fws.gov
(e-mail), noting Canaan Valley NWR in
the subject title.

SUPPLEMENTARY INFORMATION: Under the
National Wildlife Refuge System
Administration Act of 1966, as amended
by the National Wildlife Refuge System
Improvement Act of 1997 (16 U.S.C.
668dd—668ee), we manage all lands in
the National Wildlife Refuge System in
accordance with an approved CCP. The
plan guides management decisions and
identifies refuge goals, long-range
objectives, and strategies for achieving
refuge purposes over a 15-year period.

Our planning process covers many
elements, including wildlife and habitat
management, visitor and recreational
activities, cultural resource protection,
and facilities and infrastructure. We will
determine which existing or proposed
uses of the refuge are appropriate and
compatible. We will also conduct a
wilderness review and a wild and
scenic rivers evaluation to determine
whether any areas on the refuge qualify
for those Federal designations.

We encourage public input into the
planning process. The comments we
receive will help identify key issues and
develop refuge goals and objectives for
managing refuge resources and visitors.
Additional opportunities for public
participation will arise throughout the
planning process, which we expect to
complete in 2008. We have already
begun collecting data to compile up-to-
date information on refuge resources as
a foundation for science-based resource
decisions. We will prepare the EA in
accordance with the Council on
Environmental Quality procedures for
implementing the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370d).

The 15,965-acre Canaan Valley NWR
was established in 1994 to conserve and
protect fish and wildlife resources,
including endangered and threatened
species, and the unique wetland and
upland habitats of this high elevation
valley. The refuge is located in Tucker
County, West Virginia, and has an
approved acquisition boundary of
24,000 acres. It includes the largest
wetland complex in the State, and
encompasses the headwaters of the
Blackwater and Little Blackwater rivers.
The refuge supports species of concern
at both the Federal and State levels,
including the Cheat Mountain
salamander, West Virginia northern
flying squirrel, Indiana bat, bald eagle,
and others. Its dominant habitats
include wet meadows, peatlands, shrub
and forested swamps, beaver ponds and
streams, northern hardwood forest, old
fields and shrubland, and managed
grassland.

Refuge visitors engage in wildlife
observation and photography,
environmental education,
interpretation, hunting, and fishing. The
refuge headquarters is located in the
valley, just south of Davis, West
Virginia.

Dated: December 8, 2006.

Richard O. Bennett,

Acting Regional Director, U.S. Fish and
Wildlife Service, Hadley, Massachusetts.
[FR Doc. E7-792 Filed 1-19-07; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Eastern Neck National Wildlife Refuge

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of intent: re-initiate
preparation of a comprehensive
conservation plan and environmental
assessment.

SUMMARY: The U.S. Fish and Wildlife
Service (Service, we, our) announces
that we are re-initiating the preparation
of a Comprehensive Conservation Plan
(CCP) and Environmental Assessment
(EA) for Eastern Neck National Wildlife
Refuge (NWR). Our original notice of
intent to prepare a CCP was published
in the Federal Register on June 11,
2002. At that time, we also held public
scoping meetings. In June 2003, we
announced through a special mailing
that we were postponing work on the
project due to a change in budget and
staffing priorities.

We are preparing a CCP and EA
pursuant to the National Wildlife Refuge
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System Administration Act of 1966, as
amended by the National Wildlife
Refuge System Improvement Act of
1997, and the National Environmental
Policy Act of 1969. This notice advises
other Federal and State agencies and the
public of our intent to complete detailed
planning on this refuge and to obtain
suggestions and information to include
in the environmental document. Special
mailings, newspaper articles, media
announcements, and our Web site will
provide information about future
opportunities for public involvement in
the planning process.
DATES: We hosted a public information
session and open house on January 17,
2007 at the American Legion Hall,
21423 Sharp Street, Rock Hall,
Maryland. We announced this session at
least 2 weeks in advance in special
mailings, through local newspaper
notices, on our Web site, and by
personal contacts. Additional public
information sessions in the local
community are available upon request.
ADDRESSES: Eastern Neck NWR, 1730
Eastern Neck Road, Rock Hall, Maryland
21661, at 410-639-7056 (telephone);
410-639-2516 (FAX); http://
www.fws.gov/northeast/easternneck
(Web site).
FOR FURTHER INFORMATION CONTACT:
Nancy McGarigal, Refuge Planner, U.S.
Fish and Wildlife Service, 300 Westgate
Center Drive, Hadley, Massachusetts
01035; 413—-253-8562 (telephone); 413—
253-8468 (FAX);
northeastplanning@fws.gov (e-mail),
noting Eastern Neck NWR in the subject
title.
SUPPLEMENTARY INFORMATION: Under the
National Wildlife Refuge System
Administration Act of 1966, as amended
by the National Wildlife Refuge System
Improvement Act of 1997 (16 U.S.C.
668dd—668ee), we manage all lands in
the National Wildlife Refuge System in
accordance with an approved CCP. The
plan guides management decisions and
identifies refuge goals, management
objectives, and strategies for achieving
refuge purposes over a 15-year period.

The planning process covers many
elements, including wildlife and habitat
management, visitor and recreational
activities, special areas management,
cultural resource protection, and
facilities and infrastructure. We will
determine which existing or proposed
uses of the refuge are appropriate and
compatible. We will also conduct a
wilderness review and a wild and
scenic rivers evaluation to determine
whether any areas on the refuge qualify
for those Federal designations.

We encourage public input during the
planning process. The comments we

receive, including those submitted
during initial public scoping in 2002,
will help identify key issues and refine
our goals and objectives for managing
refuge resources and visitors. Additional
opportunities for public participation
will arise throughout the planning
process, which we expect to complete in
2008. We are presently summarizing
refuge data and consulting resource
experts to provide us a scientific basis
for our management decisions. We will
prepare the EA in accordance with the
Council on Environmental Quality
procedures for implementing the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4370d).

The 2,285-acre Eastern Neck NWR is
an island that lies at the confluence of
the Chester River and the Chesapeake
Bay in Kent County, Maryland. The
refuge headquarters is located
approximately 5 miles south of the town
of Rock Hall. Habitats on the refuge are
highly diverse and include woodland,
grassland, open water, tidal marsh, and
cropland. The refuge was established in
1962 to protect migratory birds and is
regionally recognized as a major feeding
and resting place for a wide variety of
migrating and wintering waterfowl.
Huge rafts of ruddy ducks, canvasbacks,
and scaup are commonly observed
during winter, as are thousands of
Atlantic Canada geese and black ducks
in the refuge fields and waters. Of
particular note are the wintering tundra
swans that use adjacent shallow waters.
Federally listed and rare species occur
on the refuge, including a small
population of the endangered Delmarva
fox squirrel, the threatened southern
bald eagle, and over 60 migratory birds
of conservation concern.

The refuge is also distinguished as a
land-use demonstration site within the
Chesapeake Bay watershed. Our
agriculture program in support of
wildlife habitat, our wetland restoration
projects, native landscaping practices,
and our renewable energy
demonstration projects, serve as models
for other landowners.

We estimate 54,000 refuge visitors
annually engage in hunting, fishing,
wildlife observation and photography,
and environmental education and
interpretation programs. We maintain
self-guided interpretive trails, fishing
and observation platforms, and
photography blinds to facilitate these
activities. We also welcome a variety of
school and youth groups throughout the
year for educational and interpretive
programs focused on the Chesapeake
Bay ecosystem, its migratory birds, and
other natural resources.

Dated: December 21, 2006.
Richard O. Bennett,

Acting Regional Director, U.S. Fish and
Wildlife Service, Hadley, Massachusetts.

[FR Doc. E7-769 Filed 1-19-07; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Pueblo of Pojoaque Liquor Control Act

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: This notice publishes the
Pueblo of Pojoaque Liquor Control Act.
The Act regulates and controls the
possession, sale and consumption of
liquor within the Pueblo of Pojoaque
Indian Reservation. The reservation is
located on trust land and this Act allows
for the possession and sale of alcoholic
beverages within the exterior
boundaries of the Pueblo of Pojoaque
Indian Reservation. This Act will
increase the ability of the tribal
government to control the distribution
and possession of liquor within their
reservation, and at the same time will
provide an important source of revenue
and strengthening of the tribal
government and the delivery of tribal
services.

DATES: Effective Date: This Act is
effective January 22, 2007.
FOR FURTHER INFORMATION CONTACT: Iris
Drew, Tribal Government Services
Officer, Southwest Regional Office, 1001
Indian School Road, Albuquerque, New
Mexico 87104, Telephone (505) 563—
3530; Fax (505) 563—3060; or Ralph
Gonzales, Office of Tribal Services, 1849
C Street, NW., Mail Stop 4513-MIB,
Washington, DC 20240; Telephone (202)
513-7629; Fax 202—208-5113.
SUPPLEMENTARY INFORMATION: Pursuant
to the Act of August 15, 1953, Public
Law 83-277, 67 Stat. 586, 18 U.S.C.
1161, as interpreted by the Supreme
Court in Rice v. Rehner, 463 U.S. 713
(1983), the Secretary of the Interior shall
certify and publish in the Federal
Register notice of adopted liquor
ordinances for the purpose of regulating
liquor transactions in Indian country.
The Pueblo of Pojoaque Tribal Council
adopted this Liquor Control Act by
Resolution No. 2006—124 on November
15, 2006. The purpose of this Act is to
govern the sale, possession and
distribution of alcohol within the
Pueblo of Pojoaque Indian Reservation.
This notice is published in
accordance with the authority delegated
by the Secretary of the Interior to the
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Principal Deputy Assistant Secretary—
Indian Affairs. I certify that this Liquor
Control Act of the Pueblo of Pojoaque
was duly adopted by the Tribal Council
on November 15, 2006.

Dated: January 10, 2007.
Michael D. Olsen,
Principal Deputy Assistant Secretary—Indian
Affairs.

The Pueblo of Pojoaque Liquor
Control Act reads as follows:

Pueblo of Pojoaque Liquor Control Act;
History of Alcoholic Beverage Law on
the Pueblo of Pojoaque and Severability
of Provisions

On March 13, 1963, the Pueblo of
Pojoaque Tribal Council (Tribal
Council) approved the introduction, sale
and possession of intoxicating beverages
on the Pojoaque Pueblo Reservation
[sic], New Mexico. The Secretary of
Interior certified the March 13, 1963
Tribal Council Resolution and
published the Resolution in the August
8, 1963 edition of the Federal Register,
volume 28, number 154. In accord with
applicable Federal and State law, the
Tribal Council approved Resolution 95—
33, dated on May 18, 1995, authorizing
the regulation of alcoholic beverages by
the Pueblo of Pojoaque Alcoholic
Beverage Commission. On April 6, 2006,
the Tribal Council approved Resolution
06-31, authorizing the Pueblo of
Pojoaque Alcoholic Beverage
Commission to license non-tribal
alcoholic beverage establishments
within Pueblo-owned lands within the
exterior boundaries.

No provision of this Act shall be
construed to conflict with applicable
Federal or State laws. Any provision
deemed to be in conflict shall be
severed from the Act, but shall not void
other provisions of the Act.

Sec. 1. Definitions

A. “Alcoholic beverages” means
distilled or rectified spirits, potable
alcohol, brandy, whiskey, rum, gin and
aromatic bitters or any similar alcoholic
beverage, including blended or
fermented beverages, dilutions or
mixtures of one or more of the foregoing
containing more than one-half of one
percent alcohol, but excluding
medicinal bitters:

(1) “Spirituous liquors” means
alcoholic beverages except fermented
beverages such as wine, beer and ale;

(2) “Beer” means any alcoholic
beverage obtained by the fermentation
of any infusion or decoction of barley,
malt and hops or other cereals in water
and includes porter, beer, ale and stout;

(3) “Fortified wine”’ means wine
containing more than fourteen percent

alcohol by volume when bottled or
packaged by the manufacturer, but does
not include:

(a) Wine that is sealed or capped by
cork closure and aged two years or
more;

(b) Wine that contains more than
fourteen percent alcohol by volume
solely as a result of the natural
fermentation process and has not been
produced with the addition of wine
spirits, brandy or alcohol; or

(c) Vermouth and sherry; and

(4) “Wine” includes the words “fruit
juices” and means alcoholic beverages
obtained by the fermentation of the
natural sugar contained in fruit or other
agricultural products, with or without
the addition of sugar or other products
that do not contain less than one-half of
one percent or more than twenty-one
percent alcohol by volume.

B. “Club” means any nonprofit group,
including an auxiliary or subsidiary
group, organized and operated under
the laws of the Pojoaque Pueblo with a
membership of not less than twenty
members who pay membership dues at
the rate of not less than five dollars
($5.00) per year and who, under the
constitution and bylaws of the club,
have all voting rights and full
membership privileges and which group
is the owner, lessee or occupant of
premises used exclusively for club
purposes and which group the
Commission finds is operated solely for
recreation, social, patriotic, political,
benevolent or athletic purposes.

C. “Commission” means the Pueblo of
Pojoaque Alcoholic Beverage
Commission.

D. “Dispenser’” means any person
licensed under the provisions of the
Liquor Control Act selling, offering for
sale or having in his possession with the
intent to sell alcoholic beverages both
by the drink for consumption on the
licensed premises and in unbroken
packages for consumption and not for
resale off the licensed premises.

E. “Micro brewer” means any person
who produces less than five thousand
barrels of beer in a year.

F. “Minor” means any person under
twenty-one (21) years of age.

G. “Person’” means any individual,
estate, trust, receiver, cooperative
association, club, corporation, company,
firm, partnership, joint venture,
syndicate, Pueblo-chartered corporation,
or any other legal entity.

H. “Restaurant” means any
establishment having a New Mexico
resident as a proprietor or manager
which is held out to the public as a
place where meals are prepared and
served primarily for on-premises
consumption to the general public in

consideration of payment and which
has a dining room, a kitchen and the
employees necessary for preparing,
cooking and serving meals; provided
that “restaurant” does not include
establishments serving only
hamburgers, sandwiches, salads and
other fast foods.

I. “Wholesaler’” means any person
holding a license issued under the
Liquor Control Act who sells, offers for
sale or possesses for the purposes of sale
any alcoholic beverages for resale by the
purchaser.

Sec. 2. Pueblo of Pojoaque Alcoholic
Beverage Commission

A. The Commission is composed of
up to five voting members. All members
shall be named by the Tribal Council to
serve for terms to be decided by the
Tribal Council. The Commission shall
determine its officers and chairperson.

B. Commission members shall meet at
the call of the chairperson. Members of
the Commission shall be reimbursed for
per diem and mileage and shall receive
a monthly stipend in accordance with
Pueblo of Pojoaque Tribal guidelines.

C. The Commission will be
responsible for issuing licenses and
determining the outcome of all matters
relating to the use and sales of alcoholic
beverages within land owned by the
Pueblo of Pojoaque within the exterior
boundaries of Pojoaque Pueblo. These
decisions will be made in accordance
with applicable federal and New Mexico
laws.

D. It shall be the policy of the
Commission that the sale, service and
public consumption of alcoholic
beverages within the exterior
boundaries of the Pueblo of Pojoaque
shall be licensed, regulated and
controlled so as to protect the public
health, safety and morals. Therefore, the
Commission shall investigate the
qualifications of the applicants for
licenses and shall investigate the
premises for which any license is sought
before the license is issued.

E. Any person to whom a license is
issued shall be fully liable and
accountable for the use of the license,
including but not limited to liability for
all violations of the Liquor Control Act.

F. All managers are responsible for
acts relating to alcohol service within
the scope of their employment or while
performing alcohol-related duties in the
conduct of business.

G. All fees collected by the
Commission shall be placed in the
General Operating Fund of the Pueblo of
Pojoaque under the designation “Pueblo
of Pojoaque Alcoholic Beverage
Commission” or under such designation
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as the Pueblo of Pojoaque Financial
Officer shall recommend.

H. The final decisions of the
Commission may be appealed only to
the Tribal Council.

I. The Commission is authorized to
license any person within the
boundaries of lands over which the
Pueblo of Pojoaque has jurisdiction if
the alcoholic beverages are purchased
from New Mexico wholesalers.

Sec. 3. Regulations Concerning
Alcoholic Beverages

Sec. 3.1 Compliance with Liquor
Control Act.

A. The sale or the possession for the
purpose of sale or offering for sale,
manufacture or transportation of
alcoholic beverages is hereby prohibited
within the exterior boundaries of Pueblo
of Pojoaque except on the terms and
conditions specified in the Liquor
Control Act.

B. It is unlawful for any person to
deliver any alcoholic beverages for
resale within the exterior boundaries of
Pojoaque Pueblo unless such person has
complied with the laws of the Pueblo of
Pojoaque and applicable laws of the
State of New Mexico.

Sec. 3.2 Alcoholic Beverages in
Unlicensed Public Places. It is unlawful
for any person to drink or consume
alcoholic beverages or for any person
who is the owner, proprietor, operator
or agent of the owner, proprietor or
operator to sell, serve, furnish or permit
the drinking or consumption of
alcoholic beverages in any public place
of any public club, whether operated for
profit or not, except in those
establishments having a license to
dispense alcoholic beverages.

Sec. 4. Regulations Concerning Minors

Sec. 4.1 Employment of Minors. It is
unlawful for any licensee knowingly to
employ any person under twenty-one
(21) years of age in the sale and service
of alcoholic beverages.

Sec. 4.2 Selling or Giving Alcoholic
Beverages to Minors.

A. Tt is unlawful for any club, retailer,
dispenser or any other person to do any
of the following:

(1) Sell, serve or give any alcoholic
beverages to a minor, or to permit a
minor to consume alcoholic beverages
on the licensed premises;

(2) Buy alcoholic beverages for or
procure the sale or service of alcoholic
beverage to a minor;

(3) Deliver alcoholic beverages to a
minor;

(4) Aid or assist a minor to buy,
procure or be served with alcoholic
beverages.

B. It is unlawful for any minor to
consume, buy, attempt to buy, receive,

possess or permit himself to be served
with any alcoholic beverage in a
licensed premise.

C. If any person not a minor deceives
another person to believe that a minor
is legally entitled to be sold, served or
delivered alcoholic beverages, he and
not the person deceived shall have
committed an unlawful act.

D. It is unlawful for any person to
give, loan, sell or deliver an identity
card to a minor with the knowledge that
the minor intends to use the identity for
the purpose of procuring or attempting
to procure any alcoholic beverages.

E. It is unlawful for minor employees
to ring up and/or accept payment in
liquor in licensed premises. All alcohol
servers must wear a color-coded tag
verifying LCC certification on their
badge during business hours. Updated
lists of certified alcohol servers shall be
submitted to the Commission annually,
with license renewal applications. Upon
completion of alcohol server’s training,
certifications shall be forwarded to the
Commission.

Sec. 5. Licenses and License Tax

Sec. 5.1 Licenses; Required Sales and
Shipment. It is unlawful for any person,
on his own behalf or as agent for
another person, except a duly licensed
wholesaler, directly or indirectly to sell
or offer for sale or ship or transport into
the exterior boundaries of the Pojoaque
Pueblo for resale any alcoholic
beverages, except to a duly licensed
retailer, dispenser, club, micro brewer,
restaurant, canopy operator or special
dispenser.

Sec. 5.2 Application for Pueblo of
Pojoaque License. Applications for a
Pueblo of Pojoaque license under this
section shall be made to the
Commission and shall contain such
information as the Commission shall
prescribe.

Sec. 5.3 License Tax.

A. Annual license taxes on the
privileges of persons holding liquor
licenses issued by the Commission are
imposed as follows:

(1) Dispenser: an annual fee of one
thousand two hundred and fifty dollars
($1,250);

(2) Retailer: an annual fee of one
thousand two hundred and fifty dollars
($1,250);

(3) Club: an annual fee of one
thousand two hundred and fifty dollars
($1,250);

(4) Micro brewer: an annual fee of one
thousand two hundred and fifty dollars
($1,250);

(5) Restaurant: an annual fee of one
thousand dollars ($1,000);

(6) Canopy: an annual fee of one
thousand two hundred and fifty dollars
($1,250);

B. The licenses specified in
Subsection A of this section shall be re-
issued annually on or about July 1 upon
the payment of the annual license fee.
Renewal applications and fees shall be
submitted no later than May 1, to the
proper review and evaluation.
Application fees and/or licensing fees
shall not be prorated. Any late renewal
applications shall be subject to a late fee
assessment of not more than ten percent
(10%) of the liquor application fee.

Sec. 5.4 Special Dispensers’ Permits.
Any person granted a special
dispenser’s permit for use within the
exterior boundaries of the Pueblo of
Pojoaque shall pay in advance a fee of
fifty dollars ($50.00) per day for each
day or fraction thereof that the permittee
is to dispense alcoholic beverages. Any
other fees will be determined by the
Commission at the time of licensing.
The Commission shall consider the
proposed use, location and extent of the
permit before determining the fees.
Special dispenser’s permits may only be
issued in connection with a public
celebration upon written approval from
the Commission.

Sec. 6. Penalty

Sec. 6.1 As provided in the Liquor
Control Act, the failure to pay the
license or permit fees imposed by this
chapter, in addition to any penalty
imposed by the Pueblo of Pojoaque
Tribal Court, shall be grounds for
closing forthwith the place of business
of any defaulting licensee.

[FR Doc. E7-797 Filed 1-19-07; 8:45 am]
BILLING CODE 4310-4J-P

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Fourth Public Meeting for
Reclamation’s Managing for
Excellence Project

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice of a public meeting and
announcement of subsequent meetings
to be held.

SUMMARY: The Bureau of Reclamation is
holding a meeting to inform the public
about the Managing for Excellence
project. This meeting is the first of three
meetings that will be held in 2007 to
inform the public about the action
items, progress, and results of the
Managing for Excellence project and to
seek broad public input and feedback.
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Subsequent meetings in 2007 are
planned.

DATES: February 27, 2007, 1 p.m. to 6
p.m., and February 28, 2006, 8 a.m. to
12 p.m.

ADDRESSES: Marriott, 2101 Louisiana
Blvd. NE., Albuquerque, New Mexico.

FOR FURTHER INFORMATION CONTACT:
Miguel Rocha (303) 445-2841.

SUPPLEMENTARY INFORMATION: The
Managing for Excellence Project will
identify and address the specific 21st
Century challenges Reclamation must
meet to fulfill its mission to manage,
develop, and protect water and related
resources in an environmentally and
economically sound manner in the
interest of the American public. This
project will examine Reclamation’s core
capabilities and the agency’s ability to
respond to both expected and
unforeseeable future needs in an
innovative and timely manner. This
project will result in essential changes
in a number of key areas, which are
outlined in, Managing for Excellence—
An Action Plan for the 21st Century
Bureau of Reclamation. For more
information regarding the Project,
Action Plan, and specific actions being
taken, please visit the Managing for
Excellence Webpage at http://
www.usbr.gov/excellence.

Registration

Although you may register the first
day of the conference starting at 10 a.m.,
we highly encourage you to register
online at http://www.usbr.gov/
excellence, or by phone at 303—445—
2808.

Dated: January 4, 2007.
Brenda W. Burman,

Deputy Commissioner—External and
Intergovernmental Affairs Washington Office.

[FR Doc. 07-252 Filed 1-19-07; 8:45 am]
BILLING CODE 4310-MN-M

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Meeting of the Yakima River Basin
Conservation Advisory Group, Yakima
River Basin Water Enhancement
Project, Yakima, WA

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice of meeting.

SUMMARY: As required by the Federal
Advisory Committee Act, notice is
hereby given that the Yakima River
Basin Conservation Advisory Group,
Yakima River Basin Water Enhancement
Project, Yakima, Washington,

established by the Secretary of the
Interior, will hold a public meeting. The
purpose of the Conservation Advisory
Group is to provide technical advice
and counsel to the Secretary of the
Interior and Washington State on the
structure, implementation, and
oversight of the Yakima River Basin
Water Conservation Program.

DATES: Thursday, February 22, 2007, 10
a.m.—4 p.m.

ADDRESSES: Bureau of Reclamation
Office, 1917 Marsh Road, Yakima,
Washington.

FOR FURTHER INFORMATION CONTACT: Mr.
James Esget, Manager, Yakima River
Basin Water Enhancement Project, 1917
Marsh Road, Yakima, Washington,
98901; 509-575-5848, extension 267.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting will be to review
the option of using the acquired habitat
lands to mitigate the impacts that occur
from the planned conservation measures
and develop recommendations. This
meeting is open to the public.

Dated: December 7, 2006.
James A. Esget,
Program Manager, Pacific Northwest Region.
[FR Doc. 06-9781 Filed 1-19-07; 8:45 am]
BILLING CODE 4310-MN-M

DEPARTMENT OF JUSTICE

Parole Commission

[6P04091]

Public Announcement; Sunshine Act
Meeting

Pursuant to the Government in the Sunshine
Act (Pub. L. 94-409) [5 U.S.C. 552b].

AGENCY HOLDING MEETING: Department of
Justice. United States Parole
Commission.

DATE AND TIME: 11:30 a.m., Wednesday,
January 24, 2007.

PLACE: U.S. Parole Commission, 5550
Friendship Boulevard, 4th Floor, Chevy
Chase, Maryland 20815.

STATUS: Closed—Meeting.

MATTERS CONSIDERED: The following
matters will be considered during the
closed portion of the Commission’s
Business Meeting: Petitions for
reconsideration involving three original
jurisdiction cases pursuant to 28 CFR
2.27.

AGENCY CONTACT: Thomas W.
Hutchison, Chief of Staff, United States
Parole Commission, (301) 492—5990.

Dated: January 17, 2007.
Rockne Chickinell,
General Counsel, U.S. Parole Commaission.
[FR Doc. 07-259 Filed 1-18-07; 10:20 am]
BILLING CODE 4410-31-M

DEPARTMENT OF JUSTICE

Parole Commission
[6P04091]

Public Announcement; Sunshine Act
Meeting

Pursuant To The Government In The
Sunshine Act (Pub. L. 94-409) [5 U.S.C.
552b].

AGENCY HOLDING MEETING: Department of

Justice. United States Parole

Commission.

TIME AND DATE: 10 a.m., Wednesday,

January 24, 2007.

PLACE: 5550 Friendship Blvd., Fourth

Floor, Chevy Chase, MD 20815.

STATUS: Open.

MATTERS TO BE CONSIDERED: The

following matters have been placed on

the agenda for the open Parole

Commission meeting:

1. Approval of Minutes of Previous
Commission Meeting.

2. Reports from the Chairman,
Commissioners, Chief of Staff, and Section
Administrators.

3. Proposed Amendment to 28 CFR 2.25.

4. Proposed Amendment to 28 CFR 2.66.
AGENCY CONTACT: Thomas W.
Hutchison, Chief of Staff, United States
Parole Commission, (301) 492-5990.

Dated: January 17, 2007.
Rockne Chickinell,
General Counsel, U.S. Parole Commission.
[FR Doc. 07-260 Filed 1-18-07; 10:20 am]
BILLING CODE 4410-31-M

DEPARTMENT OF LABOR
Office of the Secretary

Submission for OMB Review:
Comment Request

January 16, 2007.

The Department of Labor (DOL) has
submitted the following public
information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. Chapter 35). A copy of this
ICR, with applicable supporting
documentation, may be obtained at
http://www.reginfo.gov/public/do/
PRAMain, or contact Ira Mills on 202—
693—4122 (this is not a toll-free number)
or E-Mail: Mills.Ira@dol.gov.
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Comments should be sent to the
Office of Information and Regulatory
Affairs, Attn: OMB Desk Officer for U.S.
Department of Labor/Employment and
Training Administration (ETA), Office
of Management and Budget, Room
10235, Washington, DC 20503, 202—
395—-7316 (this is not a toll free number),
within 30 days from the date of this
publication in the Federal Register.

The OMB is particularly interested in
comments which:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Agency: Employment and Training
Administration.

Type of Review: Extension without
change of a currently approved
collection.

Title: Worker Profiling and
Reemployment Services Activity and
Worker Profiling and Reemployment
Services Outcomes.

OMB Number: 1205-0353.

Frequency: Quarterly.

Affected Public: State Governments.

Type of Response: Reporting.

Number of Respondents: 53.

Annual Responses: 212.

Average Response Time: 30 minutes.

Total Annual Burden Hours: 106
hours.

Total Annualized Capital/Startup
Costs: 0.

Total Annual Costs (operating/
maintaining systems or purchasing
services): 0.

Description: The Worker Profiling and
Reemployment Services (WPRS)
program allows for the targeting of
reemployment services to those most in
need of services. The ETA 9048 and
ETA 9049 are the only means of tracking
the activities in the WPRS program. The
ETA 9048 reports on the numbers and
flows of claimants at the various stages
of the WPRS system from initial
profiling through the completion of

specific reemployment services. This
allows for evaluation and monitoring of
the program. The ETA 9049 gives a
limited, but inexpensive, look at the
reemployment experience of profiled
claimants who were referred to services
by examining the state’s existing wage
record files to see in which quarter the
referred individuals became employed,
what wages they earned and whether
they have changed industries.

Ira L. Mills,
Departmental Clearance Officer.

[FR Doc. E7-757 Filed 1-19-07; 8:45 am]
BILLING CODE 4510-30-P

OFFICE OF NATIONAL DRUG
CONTROL POLICY

Paperwork Reduction Act; 30-Day
Notice; Correction

AGENCY: Office of National Drug Control
Policy.

The Office of National Drug Control
Policy (ONDCP) corrects an error in its
30 day notice published Friday, January
12, 2007 at page 1561. The facsimile
number to request additional
information is corrected to (202) 295—
5571.

Dated: January 12, 2007.
Daniel R. Petersen,
Assistant General Counsel.
[FR Doc. E7—-765 Filed 1-19-07; 8:45 am]|
BILLING CODE 3180-02-P

NATIONAL SCIENCE FOUNDATION

Alan T. Waterman Award Committee;
Notice of Meeting

In accordance with the Federal
Advisory Committee Act (Pub. L. 92—
463, as amended), the National Science
Foundation announces the following
meeting:

Name: Alan T. Waterman Award
Committee (1172).

Date and Time: February 23, 2007, 8:30
a.m.—1:30 p.m.

Place: National Science Foundation, Rm.
1235, 4201 Wilson Blvd., Arlington, Virginia.

Type of Meeting: Closed.

Contact Person: Ms. Mayra Montrose,
Program Manager, Room 1282, National
Science Foundation, 4201 Wilson Blvd.,
Arlington, VA 22230. Telephone: 703-292—
8040.

Purpose of Meeting: To provide advice and
recommendations in the selection of the Alan
T. Waterman Award recipient.

Agenda: To review and evaluate
nominations as part of the selection process
for awards.

Reason for Closing: The nominations being
reviewed include information of a personal

nature where disclosure would constitute
unwarranted invasions of personal privacy.
These matters are exempt under 5 U.S.C.
552b(c)(6) of the Government in the Sunshine
Act.

Dated: January 17, 2007.
Susanne Bolton,
Committee Management Officer.
[FR Doc. 07—223 Filed 1-19-07; 8:45 am|]
BILLING CODE 7555-01-M

NATIONAL SCIENCE FOUNDATION

Astronomy and Astrophysics Advisory
Committee #13883; Notice of Meeting

In accordance with the Federal
Advisory Committee Act (Pub. L. 94—
463, as amended), the National Science
Foundation announces the following
Astronomy and Astrophysics Advisory
Committee (#13883) meeting:

Date and Time: February 8-9, 2007, 8:30
a.m.—5 p.m.

Place: L’Enfant Plaza Hotel, 480 L’Enfant
Plaza, SW., Washington, DC 20024.

Type of Meeting: Open.

Contact Person: Dr. G. Wayne Van Citters,
Director, Division of Astronomical Sciences,
Suite 1045, National Science Foundation,
4201 Wilson Blvd., Arlington, VA 22230.
Telephone: 703-292-4908.

Purpose of Meeting: To provide advice and
recommendations to the National Science
Foundation (NSF), the National Aeronautics
and Space Administration (NASA) and the
U.S. Department of Energy (DOE) on issues
within the field of astronomy and
astrophysics that are of mutual interest and
concern to the agencies.

Agenda: To hear presentations of current
programming by representatives from NSF,
NASA, DOE and other agencies relevant to
astronomy and astrophysics; to discuss
current and potential areas of cooperation
between the agencies; to formulate
recommendations for continued and new
areas of cooperation and mechanisms for
achieving them.

Dated: January 17, 2007.
Susanne E. Bolton,
Committee Management Officer.
[FR Doc. 07—224 Filed 1-19-07; 8:45 am|]
BILLING CODE 7555-01-M

NATIONAL SCIENCE FOUNDATION

Committee on Equal Opportunities in
Science and Engineering; Amended
Notice of Meeting

In accordance with the Federal
Advisory Committee Act (Pub. L. 92—
463 as amended), notice is hereby given
of a change in the agenda of a meeting
of the Committee on Equal
Opportunities in Science and
Engineering, #1173 (published in Vol.
72, No. 9, page 1178 on January 16,
2007). Discussions with the Director of



Federal Register/Vol. 72, No. 13/Monday, January 22, 2007/ Notices

2715

the National Science Foundation was
originally scheduled for Thursday,
February 1, 2007. This agenda item will
now occur on Friday, February 2, 2007.

Dates/Time: February 1, 2007, 8:30 a.m.—
5:30 p.m. and February 2, 2007, 8:30 a.m.—

2 p.m.

Place: National Science Foundation, 4201
Wilson Boulevard, Room 1235 S, Arlington,
VA 22230.

Type of Meeting: Open.

Contact Person: Dr. Margaret E.M. Tolbert,
Senior Advisor and Executive Liaison,
CEOSE, Office of Integrative Activities,
National Science Foundation, 4201 Wilson
Boulevard, Arlington, VA 22230 Telephone:
(703) 292-8040, mtolbert@nsf.gov.

Minutes: May be obtained from the
Executive Liaison at the above address.

Purpose of Meeting: To provide advice and
recommendations concerning broadening
participation in science and engineering.

Agenda:

Thursday, February 1, 2007

Welcome and Introduction of the New
CEOSE Chair by the Outgoing CEOSE Chair,

Opening Statement by the New CEOSE Chair.

Introductions
Presentations and Discussions:

¢ Broadening Participation Initiatives,
Issues, and Achievements of a Major Office
and a Directorate of the National Science
Foundation

o Diversity Initiatives of the Chemistry
Division of the National Science Foundation

e Report on NSF Funding to Minority
Serving Institutions

e Ad Hoc Subcommittee Reports on
Communications, Preparation of the CEOSE
Biennial Report to Gongress, Institutional
Transformation, and Widening Creative
Pathways

Public Comment Session (Sign up
required).
Friday, February 2, 2007

Opening Statement by the New CEOSE
Chair.

Presentation/Discussions:

e Discussion with the Director of the
National Science Foundation

e Reports of CEOSE Liaisons to National
Science Foundation Advisory Committees

e Briefing on AAAS Session, Lessons
Learned: Broadening Federal Participation
Efforts”, Scheduled for February 17, 2007

o Deliberations on Key Areas of Focus in
the Future, Recommendations, and Action
Items

Completion of Unfinished Business.
Dated: January 17, 2007.
Susanne Bolton,
Committee Management Officer.
[FR Doc. 07—222 Filed 1-19-07; 8:45 am|]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-219]

Amergen Energy Company, LLC
Oyster Creek Nuclear Generating
Station; Notice of Availability of the
Final Supplement 28 to the Generic
Environmental Impact Statement for
License Renewal of Nuclear Plants,
Regarding the License Renewal of
Oyster Creek Nuclear Generating
Station

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (NRC,
Commission) has published a final
plant-specific supplement to the
“Generic Environmental Impact
Statement for License Renewal of
Nuclear Plants (GEIS),” NUREG-1437,
regarding the renewal of operating
license DPR—16 for an additional 20
years of operation for the Oyster Creek
Nuclear Generating Station (OCNGS).
OCNGS is located along the western
shore of Barnegat Bay between the
South Branch of Forked River and
Opyster Creek, in Ocean County, New
Jersey. Possible alternatives to the
proposed action (license renewal)
include no action and reasonable
alternative energy sources.

As discussed in Section 9.3 of the
final Supplement 28, based on: (1) The
analysis and findings in the GEIS; (2)
the Environmental Report submitted by
AmerGen Energy Company, LLG; (3)
consultation with Federal, State, and
local agencies; (4) the staff’s own
independent review; and (5) the staff’s
consideration of public comments, the
recommendation of the staff is that the
Commission determine that the adverse
environmental impacts of license
renewal for OCNGS are not so great that
preserving the option of license renewal
for energy-planning decision makers
would be unreasonable.

The final Supplement 28 to the GEIS
is publicly available at the NRC Public
Document Room (PDR), lo